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Paszngea 13
KOHIEILAS MEXKHALIMOHAJIBHBIX OTHOLIEHU I

AKTyaJIbHOCTb KOHLIETILIMY MEKHALMOHAIbHBIX OTHOLIIEHUI B COBPEMEHHOM
Poceuu onpenensercs perenusivu Ipesuauyma TocynapersenHoro Coera
Poccwuiickoii @enepatn ot 11 pepast 2011 1. «O Mepax 1o yKperuieHHIo MeK-
HALIOHAJILHOTO COITIACHS! B POCCHIICKOM 001ecTBe», Beepoccuiickoro coBertia-
HUSI 110 BOTipocaM «Pearmsarivi rocyiapcTBeHHOM HALMOHAIBHOM TTOJITHKH U 3T-
HOKYJIBTYPHOTO pa3BuTHsi pernoHoB Poccum» or 14 okrsiopst 2011 ., a Taioke
DenepabHOM 11eJ1eBO MPOrpaMMOoit « YKperuieH!e eIMHCTBA POCCHICKON HAllN
1 9THOKYIIBTypHOE pa3suTHe HaponoB Poccun 2013-2017 ro» u Yiasom Ipesu-
nierta Pecry6nmku Barkoprocran 06 oObsteiernn 2011 rox - «Tomom ykperuie-
HUSI MEKHALMOHATBHOTO COIIACHSD). B peLeHnsIX conepikaThest MEXaHH3MbI pe-
aIM3aLMK TIPaB U MHTEPECOB IPAKIaH, TPEyCMOTPEHHBIX B II1. 2 KoHCTHTY LI
Poccuiickoii @eneparmn B cooTBeTcTBIM €O CT. 55 Yeraa OOH. B Hux Take
YUTeHbI IOOATM3ALNS MU, MOIEPHH3ALMS LIGHHOCTEH, MPEXK/IE BCEro, Tocy-
J1apCcTBa U IpaBa, TpaHc(hopMaLys (eiepaTHBHBIX OTHOLICHHA.

BakHO OTMETHTb, YTO IVI0GAJIN3ANMS MHPA CBS3aHA C XapaKTepOM
(hopMUpOBaHHUsI MUPOBOTO COOOIIECTBA HA OCHOBE HH(POPMALIIOHHOTO 00-
LIECTBA, COOTBETCTBEHHO, NH()OPMALIMOHHBIX TEXHOJIOT U 171 0Oecrede-
HHS BCEX MPaB M CBOOOJ YeI0BeKa, IeATeIbHOCTH BeceMUpHOro ToproBo-
ro obwectra (BTO), Esponeiickoro cotoza (EC), EBponeiickoro cyna no
IpaBaM 4YesoBeKa M YIOJIHOMOYEHHBIX II0 IpaBaM yesioBeka B PP u ee
cyObekTax. KoMIuiekCHbIN XapakTep peaau3aluu npasa yeaoBeka odyc-
JIOBJIMBACTCS M TEHICHUMAMH U epeHInalug 1 HHTErPALii STHOCOB.
Ha stoT npouecce Takke BIUSIOT IPOTHBOPEUYMS MEXK/y HHTEPHALMOHA-
nM3anmeil U yHUBepcalu3aluell pa3inyHbiX cdep KU3HEAeITeIbHOCTH
HapO/IOB B LIEJIAX COXPAHEHUSI OJINTHYECKON HE3aBUCUMOCTHU M ATHOKYJIb-
TYPHO# CaMOOBITHOCTH.

MoaepHu3anus rocyiapcTsa M mpapa cBs3aHa ¢ pa3paboTkoit
CTaH/IapTOB IEMOKPATHH B yCIOBUSX Ae(OpMALIK HALIMOHAIBHOM MOTH-
THKH, OCITabJeHHs roCy1apcTBa M roCy/IapCTBEHHBIX HHCTHTYTOB B PEry-
JIMPOBAHUU MEKHALMOHATBHBIX OTHOLICHHUH.
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Ha MoaepHU3aLHIo NIpaB Yel0BeKa U MEKHALMOHAIbHbBIX OTHOLICHHH
TakoKe TMOBJIMSIN HOBBIE IPOOIEMBI B 00/1aCTH OHOITHKH: Iepecanka op-
I'aHOB, KJIOHUPOBAHUE, CypPPOraTHOE MAaTEPUHCTBO, JOOPOBOJIBHBIN YX0.
U3 JKU3HU CTPAJAOLIMX HEU3JIEYUMBbIMM 3a00JeBaHUAMU. DIIeMEHTaMU
MOJIEPHH3aLIMK FOCYIapCTBA U NPaBa ABISAIOTCA 3HAYMMOCTb peanu3alui
npaB pebeHKa 1 0COOEHHOCTH MUTPALIMOHHBIX TpoleccoB. He Menee Bax-
HEIMH (DaKTOpPaMH MOTYT OBITh IPU3HAHBI HOBBIE HHCTHTYTHI IPayKIaHC-
KOro, CEMEIHOr0, yroJ0BHOIO 3aKOHOJATENIbCTBA, HAPUMED, TPaKIaHC-
Kuii Opak, npeanpuHUMAaTeIbCTBa, 3J10yN0Tpe0IeHne MPaBoM, Coralle-
HHE O COACHCTBUM CIEACTBHIO B PACKPBITUH NIPECTYILICHUS, COOIIOCHUE
BCEX IPaB U CBOOO JIt0Iel C OrpaHUYEHHBIMH BO3MOKHOCTSAMH, MPEOC-
TaBJIEHUE TOCYJAPCTBEHHBIX YCIYT B BJIEKTPOHHOM BHJE, B TOM UYMCIE,
BBIJJaya MHOCTPAHHBIM TPaXkIaHaM U JULaM 0e3 rpakIaHCTBa pa3pelie-
HUsl Ha BpeMEHHOe IIpokuBaHue B PO.

Tpanchopmanus ¢erepaTHBHBIX OTHOIIEHHH, KOTOpas HEMOC-
PEACTBEHHO BIIMSET Ha PEaIN3aLMIO [IPAB YeJI0BEKa H MEXKHALMOHAIbHBIX
OTHOLIEHU], CBSI3aHa C HECOBEPLIEHHOMN CTPYKTYpPOil rocy1apCTBEHHOTO
yCTpolicTBa, 0cableHHEeM TeX OCHOB, Ha KOTOPBIX co3JaBanach denepa-
LHs IPU COBETCKOM pexkuMe. Bee 910 Tpedyer npeoOpa3oBaHus MOIUTH-
YecKoro (heziepaaniMa Ha SKOHOMHYECKHIT (heiepaii3M. DTO BhIpaxaeT-
cs1 B 00€CHEeUeHUN COOTBETCTBYFOLIMX OOLIECTBEHHBIX LieIeii, Hanpumep,
CO3JaHUe YCIIOBHIA, 00eCTIeUNBAIOIIHX TOCTOHHYIO )KH3Hb H CBOOOIHOE
pa3BHUTHE YeJI0BEKA HAa OCHOBE PA3IM4YHbIX ()OPM COOCTBEHHOCTH U UHTE-
PECOB IMYHOCTE, TPYTII, KOJJISKTHBOB, PETHOHOB 1 001ecTBa (CT. cT. 7, 8
Konctutyunu P®D).

IMpakTuka nokasaia, 4YTO Hepeaan30BaHHOCTh COLMATIBLHOMN CIpaBe-
JIMBOCTH, KOTOPasi CYIECTBOBAJIA B PealM3alliy MIPaB YeJIOBEKa, TIOPOXK-
Jana MeKHAIMOHATbHbIe KOH(IMKTBI MEKIy IPakIaHaAMH, CEMbSIMH H
TPyNIamMu Ipax/aH, 0OIECTBEHHBIMU U LIEPKOBHBIMU OpPTraHU3alUusAMH,
JIBW)KEHUSAMHU U 00BbEAMHEHUAMU, MapTUAMU U JOKHOCTHBIMU JIMLIAMHU
Pa3HOTO YPOBHs, FOCYIapCTBEHHBIMH OpraHaMH U JIEIy TATCKUMH (pak-
LUSAMH, OTAEIbHBIMU TOJUTUKAMH U CPECTBAMH MAaCCOBON MH(OPMALIUH.
WHBIMH cT0BaMH, IPEIMETOM MEKHAIHOHAIBHOTO KOH(GINKTA, ¢ TOUKH
3peHuUst IPaBa, CTAllM KaK TEPPUTOPUHU, TAK U PA3IUUYHBIE 3JIEMEHTbI IIpa-
BOBOI'0 CTaTyca NpeJCTaBUTeNelt TOI MM MHOW HallMOHAJIbHO-3THHYEC-
KO IpyIIIIbI, UX UIMYIIECTBEHHbIE 1 HEUMYIIECTBEHHbIE IPABA.

Hano nonarars, 4To ¢ 3TOH MO3UIMK 3HAYUTETBHYIO CMBICIIOBYIO Ha-
Ipy3Ky HecyT 3Tambl MpuBatu3anuu. Tak, nepsbiii a1amn ¢ 1991 r. — yeko-
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Bblii («Bay4epHBbIii»): uepes ayKIMOHbI, aKIIMOHUPOBAHHE U T.JI. MPUBa-
TH3MpoBaHo Gonee 50 % Bcex mpeanpuATHil ctpansl (k npumepy 3UJI,
TA3, «T"aznpom» 1 ap.). Bropoii atan ¢ 1995 r. — neHe:xkHasi npUBaTH-
3alMsA: YEPE3 3aJI0r0BbIE ayKIMOHBI, I7le 0aHKHU JJaBajli rOCY1apCTBY JIeHb-
TM 11071 3aJ10T KPYTTHEHIIMX PeINpUATHH, B YacTHbIE pyKu nepemu «Hop-
Hukens», FOKOC, JIVKOMJT, «Cubnedtsy, «Cyprytredrerasy, Hoso-
JIMMELKUN MeTaJUTyprudeckuii komOuHar u ip. Tpernii stan ¢ 2011 . — o
03BYYEHHOMY YHHOBHHKAMH IJIaHy 0] YACTHbI KOHTPOJIb MOXKET ObITh
oraaHa Oonblnas yacTe akumii «Pocuedrny, «Pycl'uapo», CoepbaHka,
BTB, Poccenbxo3banka, «CoBkomdioray, « TpancHehty, «O0beMHEH-
HOM 3epHOBOI KoMITaHUM», «PoccpTipomay u jip.

Ha peany3anuio KOHCTUTYLIMOHHBIX PAB YeJIOBEKA M IPaXKIaHUHA
B PO Taxske NOBJIUSAIN TOCY1apCTBEHHBIE HALMOHATBHbIE IPOEKThI: «O00-
Pa30BaHHe», KOTOPOE BKIIFOYAET KOMITbIOTEPHU3ALIHIO KO, GUHAHCOBYIO
MOAJEPKKY TalaHTIMBON MOJIOJAEKH, JOIUIATY yYHTENAM; «Kuibey,
Ipe/yCMaTPUBAIOILEe POCT CTPOUTENbCTBA Ha 37%, yBelIUYEeHHe Bbla-
YU UMOTEYHBIX KPEAUTOB B 7,6 pa3a; «310poBbe» — yBEIUUEHHE 3apIl-
JIaT y4acTKOBBIX Bpadeid, MejicecTep, npuodperenne apromMamnt «Cko-
POii TOMOLLII, OCHALLIEHUE NOITHKIMHUK JUarHOCTHYECKUM 000pyJ0BaH -
eM; «AITK» (arponpoMBIIIIEeHHOT0 KOMIUIEKCa) — 3aKyTKa IIEeMEHHOTO
CKOTA, Pa3BUTHE CYLIECTBYOIIUX CEIbCKOX03HCTBEHHBIX POU3BOICTBEH-
HBIX KOOTIEPATHBOB, YBEJIMYEHHE 00BEMOB POIAKHU TIPOLYKIIUH, IPOU3BE-
JICHHOW B JIMYHBIX XO35IHCTBaX.

Criestyer nop4epKHyTh, 4TO I100anu3alus MUPOBOTO cOOOIIECTBa,
MOJIEpHH3ALMS TOCYAapCTBa U MpaBa, TpaHcdopmalus (enepaTuBHbIX
OTHOIIEHHH Mpenonaraiyi pa3paboTKy HOBBIX IOIXOI0B K H3y4YEHHIO IPo-
6J1eM MEXKHALMOHAIBHBIX OTHOLLIEHUH B COOTBETCTBUM C MEXKIyHAPOIHO-
NPaBOBBIMH IIPHHIIMITAMH.

B wactHocTH, B cT. 1 YeraBa OOH B KkauecTBe 1ienu uineHoB Opranu-
3allUM TOBOPUTCS O COTPYAHUYECTBE MY HUMU «B TOOLIPEHUH U pa3-
BUTHHM YBa)KEHHUs K IPaBaM YeJlOBEKa M OCHOBHBIM CBOOOAM JUlsl BeeX,
0e3 pa3nnuus pacel, 1oja, s3bika u penurum». CormacHo ct. 55 OOH co-
JIEHCTBYET: MOBBIIIEHNIO YPOBHS JKM3HH, OTHON 3aHATOCTH HAaCENIEHUs U
YCJIOBUSIM SKOHOMHMYECKOTO M COLMAIBHOTO MPOrpecca U pa3BUTHS; BCe-
o0L1eMy yBa)KEHHUIO ¥ COOIIOJIEHHIO MPAB YeJI0BEKa 1 OCHOBHBIX CBOOOJ
Juist Bcex. HemocpecTBeHHas periaMeHTalus 1 3aliuTa 1paB U cBoOO
yesloBeKa ABJAIOTCSA BHYTPEHHUM JEJIOM KaKJI0ro rocyiaapcrsa. Mex-
JIyHapOZHbIe HOPMbI B 00JIaCTH MpaB uYeI0BeKa B MOJABISIOIIEM 00JIb-
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LINHCTBE HE MOTYT IIPUMEHSTHCS HEITOCPEICTBEHHO Ha TEPPUTOPHHU TOCY-
JlapcTBa ¥ TPeOyIOT OT HEro ONpe/eNICHHBIX 11aroB 0 CBOEH UMILIeMEeH-
TaLUH.

OTclo/1a BO3HUKAET Mpo0OiIeMa pa3BUTHs DKCTEPPUTOPHATLHOCTH JIeH-
CTBHS MEXKJ[yHapOIHO-IIPAaBOBOI HOPMBI B CHITy UX COOTBETCTBHS (HECO-
OTBETCTBHUSI) HOPMaM BHYTPHU FOCYAapCTBEHHOTO MPaBa, HOCKOJIbKY, Ipe-
OJI0JICHHE TIPOTUBOPEUN MKy HAPOIHBIX AKTOB B JICHCTBYIOIEM 3aK0-
HOJIATeJIbCTBE OCYLIECTBISIETCS HA OCHOBE NMPUMEHEHUSI MEXKIYHApO.-
HBIX HOPM MJIH JKe TPAaHC(HOPMALIMU UX B 3aKOHOJIATEIIbCTBE.

Tak, comtacHo cT. 29 Konctutynuu P® «He nomyckaroTcs nponaras-
J1a WK aruTaiys, Bo30y Kaaroline ColnaIbHyIo, PacCOBYI0, HALIMOHAIBHYIO
WU PEJTMTHO3HY0 HEHABUCTD U BPAXK/Ly. 3arperaeTcs pornaras/ia Coru-
aJIbHOTO, PACOBOT'0, HALMOHAJILHOTO, PEIIUTHO3HOTO MIIN S3BIKOBOTO TIpe-
BOCXO/CTBaY. JJaHHOE HOJIOKEHUE KOHKPETU3HPYETCS B KOHCTUTYLIMOHHOM
3aKOHOAATENbCTBE CyObekToB PD. B wactHocTH, cT. 12 KoHCTHTY MK
PB He nomyckaeT IesTeNbHOCTh OOIIECTBEHHBIX O0BEIMHEHNUH, Lelu U
JIeHCTBHUS KOTOPBIX HAIPaBJICHbl HA HACHJIbCTBEHHOE H3MEHEHHE KOHCTH-
TYLUHOHHOTO cTpost Poccuiickoii @enepannit 1 KOHCTUTYILIMOHHOTO CTPOS
Pecnybnuku bamkoproctas, pa3)kuranue CoOLnaibHOM, pacOBOM, HALIHO-
HaJIBHOM 1 penuruo3noii po3uu. B Pecnyonuke bamkoprocran npusHaioT-
Csl M TapaHTHPYIOTCSI IpaBa ¥ CBOOOIbI YeIOBEKa U IpakIaHUHA COorac-
HO 00LIeNpPU3HAHHBIM IPUHIMIIAM 1 HOPMaM MEKIyHapOIHOTIO [TpaBa v B
coorBercTBUU ¢ KoHcturyuueit Poccuiickoit denepanun u Hacrosiieit
Koncrurynueii. OcyiecTsieHue npas 1 cBOOO YeIOBEKa U Tpayk1aHIHA
He JIOJDKHO HapyLIaTh [paBa U cBOOO b Apyrux iuil. Takke He 101y cKa-
€TCsl MCTIOIb30BaHKE TPaB M CBOOOM I HACHIBCTBEHHOT'O M3MEHEHUS
KOHCTHTYLIMOHHOTO cTpost PecnyOnnkn Bamkoprocran, paxuranus pa-
COBOIA, HALIMOHAIIBHOM, COIMANIBHOM, KJIACCOBOM, PETMTMO3HOI HEHAaBUCTH 1
BPaXKIbl, TPOTIaraHabl HACUIINS ¥ BOIHBI (CT. 17).

B peryanpoBaHu# MeXXHAINOHAIBHBIX OTHOLICHUH IPU3HAHHUE TEPBEH-
cTBa (IpUMaTa) HOPM MEKyHapOAHOTO MpaBa HaJl HOPMaMH BHYTPHIO-
CyIapCTBEHHOTO MpaBa MPe/roaraeT 1 peann3aliio 3aKkoHa 0 MeX /Iy Ha-
POAHBIX JIoTOBOpax. B ycinoBusx co3ganus equHOro npocTpaHcTsa B EB-
pore Bce Oosee paciIMpsieTcsi COTPYAHMYECTBO TOCYAapCTB MO OKa3a-
HHIO MEX/TyHapOIHOM! TIOMOIIN HAa 0CHOBE KOHBEHIHH 10 TPaykIaHCKHM 1
CeMeHHbIM JeJ1aM, aJIMHHUCTPATUBHOTO M YTOJOBHO-IPOLECCYaTbHOTO
npaBa, 1Mo MPaBOBBIM OCHOBAM MECTHOTO camoympasienus. Ha ocyrue-
CTBJICHHE 9TOM 3a/1a41 HAlpaBJieHa MPAKTHKA PErUCTPALlii HOPMATHBHBIX
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aKTOB B MMHMCTEPCTBE FOCTULIUM U UX OITyOIMKOBAaHHUE, IPOBECHUE IKC-
MePTU3 M0 MPeUIaraeMbIM 3aKOHaM, JeJIernPOBaHUE OJHOMOYHII B 3aK0-
HOTBOPYECTBE, COIIACHTENbHBIE MPOLIELYPbI TPU PACCMOTPEHHH MPOEK-
TOB 3aKOHOB Ha OCHOBE IIPUHIIUIIOB B3aMMOOTHOLIEHUH 3aKOHO/IaTeNIbHBIX
1 IIPaBOBBIX OPTaHOB.

CornacoBaHKe HALMOHATBHOTO 3aKOHOATENIbCTBA C MEXK Ly HAPOIHbI-
MM CTaHJapPTaMM I10 TpaBaM 4YelloBeKa OOBACHAETCA rapaHTHel peanu-
3allMy TPaB 4€I0BEKa, OTCYTCTBUE KOTOPBIX MOKET MPUBECTH K MEKHA-
IIMOHAILHBIM KOH(INKTAM.

MeskHaLMOHAIbHbIE KOHQIMKTBI IO CBOEMY COJEPKAHHIO U XapaKTe-
Py NPOUCXOKIEHHS TTOAPA3JIENAOTCA HA COLMAILHO-OKOHOMHYECKHE, IT-
HOTOJNTUYECKHE, CENapaTHCTCKHIE, UCTOPUYECKUE, PETUTHO3HbIE (MEX-
KOH(ECCHOHAIIBHBIE), TePPUTOPHATBHO-CTATyCHBIE, STHOKYIBTYPHBIC (S3bI-
KOBO-KYJIbTYPHBIE) H COLIUATBbHO-TICUXO0JIOTMYECKHE, STHOAEMOrpaduuec-
KHe, yTOJIOBHbIE.

OC10XKHEHUS MEXHALMOHAIBHBIX OTHOLLIEHNH MOTYT OBITh CBS3aHbI C
3HAYNTENBHBIM YXYJIIEHHEM COLMATbHO-9KOHOMUYECKOH CUTyalluN; Mo-
SIBIEHHEM arpeCCUBHBIX HALIMOHAIMCTUYECKHUX YUEHHI; CIIyXOB C BbIpa-
JKEHHOM HAlIMOHATUCTHYECKON OKPACKOIL; ITyOIMKALUM, THCTOBOK, BBICTYII-
JIeHNH HAallMOHATMCTHYECKOTO M PEJIUTHO3HO-9KCTPEMUCTCKOTO XapaKTe-
Pa; HEOXKUJAHHBIMU U MHTEHCHBHBIMU KaIPOBBIMH H3MEHEHUAMHU JTHO0 UX
TIONBITKH, C ABHBIM HAIIMOHAJILHBIM OTTEHKOM, YCUIIEHUEM BIIUSAHUS HalH-
OHAIMCTUYECKHX JIMJEPOB B OpraHax BJIACTH M YNpaBleHUs; AelcTBHEM
110 YIIEMJIEHHIO KyJITYPHOH )KU3HH, €€ OrPaHUYEHHUIO; YBEIMYEHUEM YUC-
J1a CIIELMaINCTOB, COBETHUKOB, IPUOBIBAIOIINX U3BHE B PAiOH JUIs BCTpeY
C paJyKalbHBIMH JIMAEPAMHU, OPraHU3aALUAMH; NOSBIEHHEM y HaIMO-
HaJIbHBIX IPYIIIT HE3aKOHHBIX BOOPYKEHHbIX 00pa30BaHMIi, HATIECHUEM Ha
NPABOOXPAHUTENBHBIE YUPEKIAEHHUS U UX COTPYIHHKOB, HA BOGHHOCITY Ka-
IHX M OXpaHseMble OOBEKTHI C IEIBIO 3aXBaTa OPYXKHs, IPOSBICHHEM
HACHJIMS B OTHOLIEHNH JINIL APYTOM HALMOHAIBHOCTH.

Kak BHJIHO, COOTHOIIEHHE MPOOIIEM pean3aluy IIpaB YelloBeKa 1 pas-
pelleHre MEeXKHALMOHATBHBIX KOH(IMKTOB NPEJIONaraeT u3yueHue onpe-
JIeNIeHHBIX CTaINi: 3apOKICHHE; CO3PEBAHHE; IPOSBICHHE KOHDINKTa (Je-
MOHCTpALUsl) BO BHE; KOH(INKTHbIE arpecCHBHbIE JISHCTBUS; JTOKAIN3a-
1151 (B YCJIOBHSIX BOOPYKEHHOTO IIPOTHBOCTOSIHHS ) M IIPeKpaIieHne KoHp-
JIMKTHBIX JeiiCTBUIl: pazpeleHne KOH(IMKTA Ha OCHOBE U3y UYEHHs ero MpH-
YMH U IPUHATHE CIIPABEJIMBOIO U 3aKOHHOT0 pelenus. [Tpu ycrpanenun
TIPUYMH U JTIMKBUAALMH TTOCIIEICTBHIT MEKHALMOHAIBHBIX KOH(DINKTOB J1071-
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JKHBI OBITH YYTEHbI MacluTaObl (JOKaJbHbIC PErMOHAIBHBIE MEKPErno-
HaJibHbIE), GOPMBI (CKPBIThIC, HEHACUIILCTBECHHbBIC U HACHIbCTBEHHBIC),
JIByXCTOPOHHHE 1 MHOTOCTOPOHHHUE MPUUHHBI, @ TAKXKE UX MOCISCTBHS.

TTosToMy peanu3zanus npaB 4yejoBeKa M peryaupoBaHUE MEKHALHO-
HaJIbHBIX OTHOILCHUH CBA3BIBAIOTCS C MIPABOBON perylaMeHTalLlel Tpax-
nanctBa Poccuiickoii denepanu.

Jlesio B TOM, YTO Ha 3TH OOCTOSATENICTBA HETTOCPEACTBEHHO MOBIINS-
1 Jleknapanus o rocyaapcTBeHHOM cyBepeHutere Poccuiickoii denepa-
1K ¥ J{eKkIapalin o rocy1apCTBEHHOM CyBepeHHUTeTe pecityOiuk (ObiB-
LINX aBTOHOMHUIT), a Takke eHoHcawus JloroBopa 06 oopasosanun CCCP
u noanucanue denepaTHBHOrO J0roBopa, obpazosanne CoupyxecTBa
HesaBucumbix TocyaapcTs, H3MEHEHHE IPABOBOIO CTAaTyca HALMOHAIb-
HO-TOCY/IapCTBEHHBIX 00pa3oBaHuii (peciyOuK), aIMUHUCTPATHBHO-TEP-
pUTOpUAIIbHBIX €MHULL (KpaeB, obnactei, rr. Mocksbl, CankT-IleTepOyp-
ra) ¥ HALHOHAIBHO-TEPPUTOPHAIIBHBIX 00beIMHEHHIT (aBTOHOMHOI 00J1a-
CTH, aBTOHOMHBIX OKpyroB) B Poccuiickoit deneparun.

K unciy obcrositenbeTB, 00YCIIOBUBIIMX HOBbIE B3aUMOOTHOIICHUS
Poccutiickoii denepanyn u ee cyObEKTOB MO IPaXKIAHCTBY, CIITyeT OTHE-
CTH U ompeJiesieHue rpaxaaHcTBa PM Ha OCHOBE MEX/IyHAPOIHBIX CTaH-
JIapTOB, B YaCTHOCTH B cBeTe BceoOleil nekiapaiyn npas 4eloBeka i
Jlexnapaiu rmpaB U cBoOOJ yesoBeka u rpaxaanuHa Poceuiickoit dene-
pauuy, npuHsTol 22 HosOps 1991 1.

K ckazanHOMy ciieiyeT 100aBUTb, YTO Ha COBPEMEHHOM JTaIe Ipax-
naHcTBO PP 1 ee cyOBeKkTOB omnpenenseTcs He OJMHAKOBO. JTO ObIIO
CBSI3aHO C TE€M, YTO B TEOPUU KOHCTUTYLIMOHHOTO IpaBa paHee pa3pada-
ThIBAJIaCh JIBYXypPOBHEBas KOHLEMLHUS €JIHMHOTO TpaxaaHcTsa PD u ee
CyOBEKTOB, YTO B HACTOSILIEE BPEMsI HALLIO OTPAXKEHHE B 3aKOHOATENb-
ctBe Kanmbikun. OfHaKo CHOPHOCTH TaKOH KOHICMIINH OUYEBHIHA, TAK KaK
B cyObekrax deziepaniuy CymecTBYIOT Pa3InuHbIe COLUATLHO-ITPABOBBIC
(akropsl. He ciryuaiiHo npunumn eauHoro rpaxaancTsa PO u ee cyobekToB
oTpesieNseT cojepkaHue 3aKOHOJAaTelbcTBA O TpaxaaHcTBe Poccuiic-
kol denepanun, bBypsaruu, Komu u Vamypruu.

B cuity n3amMeHUBIINXCS SKOHOMHKO-TTOJUTHYECKHUX YCIOBHIA B perno-
Hax P® u coracHo 10roBopaM, 3aKI04eHHbIM Mexk1y PD u ee cyObek-
tamu (TarapcraH, baiikoprocTan), BUAMMO, 10MYCTHMO GOPMHUPOBaHHE
CBOETO IPAKIAHCTBA B pecyOIMKax, U He UMEET 3HaUeHHs, KaKk OHO Oy-
JIeT CTPOUTHCS — B BHJIE €AMHOTO I'PayKIaHCTBA, JBYXYPOBHEBOTO WU
TPEXYPOBHEBOTO, IBOMHOTO HJIU TPOHHOTO IPAKJAHCTBA TP yCIIOBUH, YTO
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B cyObekrax denepauun s Beex rpaxiad (kak rpaxaan PO, tak u
rpakaaH cyobexroB Deneparyn) OyyT obecriedeHbl OJJMHAKOBBIE COIH-
AJIbHO-?KOHOMUYECKHE U TTOIUTUKO-TIPABOBBIE YCIIOBHUSL.

Co s cranoBnenus P@ (1918-1922 rr.) u o pacnaga CCCP (1922—
1991 rr.) B P® 6b110 equnoe rpaxaancTBo. CyIiecTBOBaBIIee yTBEPIK-
nenne o ToM, 4to B CCCP ObL10 TpOifHOE TpakAaHCTBO (TPaXKAaHCTBO
CCCP, rpaxxnanctBo PCOCP (coro3HbIX pecmyOInK) 1 TpaXkIaHCTBO aB-
TOHOMHBIX PECITyOJINK) HA MPAKTHKE HE MMEJIO CYLIECTBEHHOTO 3HAYEHHs,
TaK Kak, B 4acTHOCTH, oT uMeHU PCOCP (B ToM uncie u ee aBTOHOMHBIX
pecny6ianK) Bo Beex cepax KU3HU (BHYTPHU CTPaHbI U 32 pyOekKOM), Kak
npaButo, Beictynan CCCP co cBOMM eMHBIM TPaKAaHCTBOM (KaK H3Be-
ctHO, B OOH 0T MMeHN CBOMX Ipak/iaH BbICTyTaIM Takxke benopyccus u
Vkpauna).

B 11€710M € MOXHO NPU3HATh, YTO BO3MOXKHOCTH OIPEEICHUS CBOE-
ro rpaxkaancTBa B PO u ee cyObekrax BriepBbIe 3aKiIafpIBaINCh B Defe-
patuBHOM norosope (1992 r.), n6o ObIBLINE aBTOHOMHbIE pecITyOIUKN
MPU3HAHBI CAMOCTOSTENbHBIMU CyObekTamu PD, a HEKOTOpble M3 HUX
Toclie OTIaleHus CBOMX Jlekmapaliyii 0 cyBepeHUTeTe CTaBHIM BOIIPOC O
1e1€C000Pa3HOCTH CTaHOBJIeHHs ux uieHamu CoapysxectBa HesaBucu-
MbIx Tocynmaper (PecmyOnuka Bamkoprocran) u gaxe cyObekTaMu
MesKtyHapoaHoro npasa (Pecriybnuka Tarapcran).

Mexny TeMm, Te cyObekThl P®, koTopsie ypaBHUBamH ceds B MpaBo-
BOM M0JI0’KeHHHU ¢ PP, 4eTKo He YSCHUIN OTIIHYUTEIbHBIX 0COOCHHOCTEI
Poccuiickoit ®eneparyu, KOTOpbIe BEIpaXkaloTCss B MHOTOHAIIMOHAIBHOM
XapakTepe rocy1apCTBEHHOTO CYyBEPEHUTETA U EANHCTBE €€ FOCY1apCTBEeH-
Hoit Bmactu. Bens Poccuiickas denepaius nmpecTaBisiiia HHTEPECH! BCEX
cyObekToB PD B MexkIyHApOJHBIX OTHOLICHUAX U B AesitenbHocTH Co-
npyxectBa HezaBucumeix [ocynapers. B otanune ot PD ee cyObekTs
€CTh HaIlMOHAJIBHO-TOCY/IapCTBEHHbIE 00pa30BaHMs B paMKaX €IMHOM
Denepanyu. HpIMY clI0BAaMU, HALIMOHAJIBHBIN CYBEPEHUTET Y HUX BBIC-
Tynaet ()OpMOil TOCYapPCTBEHHOTO CYBEPEHUTETA, a COJIEPIKAaHUE TOCy-
JTapCTBEHHOT'O CyBepeHHuTeTa pecrnyOnk kak cyobekToB deepalyn on-
penensieTcss UX MHOTOHAIIMOHAIBHBIM HapoJoM. B oTiandune ot npeasiy-
mieit nosasg Konctutyuust P® 1993 r. npenycmarpuBaeT euHble Mexa-
HU3MBI U TapaHTHHU OCYIIECTBIICHUS 1paB rpaxkaaH PD u ee cydbekToB. B
0071aCTH ITOJIUTHKY OHH MPOSIBIISIOTCS B UACOJIOTMYE€CKOM MHOr000pasuy;
B 9KOHOMHYECKOH chepe — B paz3InuHbIX opMax cOOCTBEHHOCTH, KOHKY-
peHLn 1 cBOOOIE SKOHOMHUYECKOIT A€ TEIbHOCTH; B COLIMAJIBHOM — B CBO-
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00/IHOM Pa3BUTHUH YETIOBEKa, FapaHTUSAX COLMAIBHON 3aLMUTHI; B IPABO-
BOIl — BO B3aIMHOI OTBETCTBEHHOCTH TOCYAapCTBa M I'pakaaH (CT. CT. 6,
7,8,13, 19, 23 Koncruryuuu PO).

KonuenrtyanbHol 0cHOBOI equHOTO rpaxaanctBa PO u ee cyOobek-
TOB siBsieTcst Haponosnactue (ct. 3 Koncruryuuu P®). [Mostomy mpu-
HAJUISKHOCTb K HAPO/Y, @ HE K OTAEJIbHBIM HALMSIM (HApOJHOCTSIM) BbI-
paxkaeT cylHocTh rpaxaancTsa PO. OTciona 1 BbITEKaeT NPUHLUIT €11~
Horo rpaxjaaHcTBa P®, kotopslii 3akperuieH B ¢T. 6 Koncrutynuu PO. B
Heil rpaxkancTBo Poccuiickoit denepanun npu3HaeTcsl eNMHBIM U PaB-
HBIM HE3aBUCHMO OT OCHOBAHU MPHOOPETEeHHUSI.

TTpuHIMI e TMHOTO POCCHIICKOTO IpaXkAaHCTBA BhIpaykaeTcs B OOIIHO-
CTH IPUHLUIIOB 3KOHOMHUUYECKOI, TOJUTUYECKO, COLIMaIbHOMN, TPaBOBOM
CHCTEM POCCHICKOT0 3aKOHOAATENILCTBA M 3aKOHOAATENIbCTBA PECITy OITHK
B cocraBe P®. Kak npenycmorpeno B cr. 2 3akoHa P® «O rpaxpan-
CTBE»: «...rpaxkaane PP, mocTosHHO MPOXKUBAIOIINE HA TEPPUTOPUH pec-
my6auk B coctaBe P, ABISIOTCS OHOBPEMEHHO IpaXkJaHaMH ITOU pec-
ny6aukny. B cooTBeTCTBUM ¢ npUHLUMIIOM (epepann3Ma U IPHHIMIOM
€IMHOTO M PaBHOTO I'PaykJIaHCTBA Ha TeppuTopun Poccun rpaxnane PO,
MPOXKMBAOLINE HA TEPPUTOPHHU Kpasi, 00J1acTH, aBTOHOMHOM 00J1aCTH, aB-
TOHOMHOTO OKpYTa, SIBJIAIOTCS OJHOBPEMEHHO rpakaanamu P®. [lannoe
MOJIOXKEHHE Hapsay ¢ 3akoHOM «O rpa)IaHCTBE» CIEA0BAIO Obl TAKKE
3aKpenuTh U B cT. 6 Koncruryunu PO.

Ha Haw B3I/, rpaskAaHCTBO — 3TO HOJMTHKO-TIPABOBAs MPUHA/I-
JISKHOCTB JIUIL TOCY/IAPCTBY, SABISIOMIEMYCSl CAMOCTOSITEIBHBIM CyOBeK-
TOM MEXIyHapoJIHoro npasa. Pecry6nuku B cocraBe P® obianaror or-
paHUYEHHOH MEXITyHApOIHOH NMPaBoCyObEKTHOCTBIO. A TOCYIapCTBO,
MPU3HAHHOE CYBEPEHHBIM B paMKaX MEXIyHapOJHOro cooOIiecTBa, 3a-
MIMIIACT MpaBa ¥ 3aKOHHBIE MHTEPEChl TPaX/IaH KaK BHYTPU CTPAHBI, TaK
u 3a ee npeaenaMu. IMeHHO Takoi cMBICI BiIoKeH B cT. 62 Koncturynnu
PO u ct. 3 3akona P® «O rpaxaaHcTe».

CriopHOCTb ompezieNneHns TpakaaHcTBa cyobekToB PO BbITekaeT 13
®deneparuBHOro gorosopa u 1. 4 ct. 5 Koncrutynuu P®, cornacHo koro-
pBIM Bce cyOBbekThl PP paBHONMpaBHBI B CBOMX B3aMMOOTHOIIEHUSAX C
(henepanbHbIMKM OpraHaMu. 3HAYUT, CJIe/IyeT YTOYHUTD ONpe/IeIeHUE MPaxK-
JITAaHCTBA BO BceX Tpex Tunax cyonexroB Pd. OnHako 3TO Bpsa K BO3-
MOYKHO: BO-IIEPBBIX, OHHU (CyOBEKTbI) UMEIOT pa3HbIe PABOBbIE CTATYCHI,
1 MX PaBHOIPABHE JOCTUIAETCs MO JIMHUU B3aMMOOTHOLIIEHHUH ¢ (hesiepalib-
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HBIMH OpPraHaMH rOCyJapCTBEHHOIl BIIACTH; BO-BTOPBIX, BCE TpajkIaHe
cyonsexroB dDenepaliin ABIAIOTCS TpaxaaHnaMu PD.

Llenecoobpa3zHocTb eAMHOTO rpaxaaHcTBa PO MoxkHO Ob110 ObI 000-
CHOBATh 1M TEM, YTO B paMKax e/iuHoi denepalinn He J0IKHO OBITh JIBOM-
HOTO IPaK/IaHCTBa B BHJE IpaxkiaHcTBa PP u rpaknancTBa ee cyObek-
TOB, Kak Obl OHH HU ONpeesInch. JIuia, mpoKUBaroIiie Ha TePPUTOPUI
cyonsexroB Denepanun Pocenn, ocraBasics rpaknanamu PO, npusnaror-
cst (Ha OCHOBE MPOIMMCKM M PETHCTPALNK) KUTEISIMH Cea, MOCeNKa, Je-
PpeBHU, paiioHa, ropoja, 0071acTH, Kpasi, OKpyTa 1 pecityOnnku. Moxer ObITh
JUIS TIOJTY YEHHUs] KAKMX-TO SKOHOMHYECKHX, COLMATIbHBIX, PABOBBIX 1 HHBIX
JBTOT (eC/IM OHU ecTh!) ciie1oBasIo OBl MPELyCMOTPETh CPOK MPOKUBA-
HUS Ha ONPE/ICICHHON TEPPUTOPUH, CKAXKEM, KK 3TO MPETyCMOTPEHO BO
®pantuu u CIIA -5 net, B Aurnun u Hopserun — 7 ner, B Mcnanuu — 10
ner u T. A. LleHa oceanocTy, eciu NpuOErHyTh K TAKOMY CPaBHEHHIO,
cooTBeTcTBOBaNMa ObI cT. 13 Beeolueil aekiapayuu mpas 4enoBeka, CT.
12 Mesx1yHapOTHOTO MAKTa O FPa)KTaHCKUX M MONIUTHYECKUX MTPaBax, CT.
27 Koncruryuuu PO u 3akony PO «O npase rpaxaan Poccuiickoii dene-
palmu Ha cBOOOY TepeIBUKEHN, BBIOOP MecTa peObIBaHUs U JKUTEIb-
ctBa B npenenax Poccuiickoit denepamum» ot 25 uronsa 1993 r. Ilpen-
CTaBJIAETCs BIOJHE JIOCTATOYHBIM TOJTBEPKIEHNE O NPUHAJUIEKHOCTH K
rpaxaaHcTBy PO niis pelieHus CBOMX COLMAIbHO-OBITOBBIX BOIPOCOB.
DTOMY CHOCOOCTBYET M yCKOPEHHBIH, COKpAIlEHHBIH MOPAIOK NpHeMa
rpaxzaad P® 1o IMHUM MUTPALMOHHOMN CITy>KOBI, KOTOPBIN yCTaHOBJIEH B
3akonax P® «O Gexennax» u «O BBIHYK/JCHHBIX TepeceseHnax» ot 19
tdespans 1993 .

BaxnocTs egunoro rpaxkaanctsa Poccniickoit denepannn tem 60-
Jiee 3Ha4MMa, 4To B pecnyOnukax PO 5KoHOMHYECKHE YCIOBUS MOTYT
ObITh MHBIMH, YeM B Poccuiickoit denepannu B nenom.

B cornacoBanuu Hy’KJaeTcs TakkKe 3aKOHOJATeNbCTBO Poccuiickoit
Deneparuy 1 ee CyObeKTOB B IIJIaHE CTaTyca OEKEHLIEB U BbIHYKICHHBIX
TniepecesieHIeB, TPY10BO MUTPaLl1, B TOM YHCJIe U HHOCTPaHHOM pabo-
yeit cuibl. [IpaBna, HeKOTOpbIE BOMPOCH! yperynupoBaHsl B desepainb-
HoM 3akoHe «O rpaxaanctse Poccuiickoit denepanim» ot 31 mast 2002 1.
Tem He MeHee 10CTATOYHO MHOTrO MPOOJIEM BO3HUKAET 10 pealn3aluu
Viaza [Ipesnnenra PO «O npusneyennn u ucrosnbzoBannu B Poccuiickoii
Dezepanuny HHOCTpaHHOI paboueit cuib» ot 16 nexkabps 1993 .

Yerkoe ornpe/ienieHre eIMHOI0 POCCHHCKOro Irpask1aHCTBa U IPak1aH-
cTBa cyObekToB PD nukryercs u peanusauneit CoriareHns: 0 moMOLIH
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0e)KeHL[aM, BBIHYKICHHBIM IIE€PEeCeNeHLaM, MOAMMCAHHOIO INIaBaMHU TOCy-
napctB Asepbaiipkana, Apmennu, benapycu, Kazaxcrana, Kuprusuu,
Poccuu, Tamxukucrana, Typkmenun u Y30ekucrana. Peus uzger o ¢u-
HAHCHUPOBAHHHU CTPOUTEILCTBA PEBAPUTEILHOTO Iy HKTA IIpUeMa OexkeH-
LIEB M BBIHYK/JCHHBIX IIEPECEIICHIICB, OIPeJIeICHIN TOCOOUI He TOJIBKO
COLMAJIbHO HE3aLIUIIEHHBIM, HO ¥ BCEM yKa3aHHBIM JIMLAM, a TAKXKe O
KOMITCHCALIUSX 32 OCTaBICHHOE MMYIIECTBO HA TEPPUTOPUH IPYTUX TOCY-
JIapCTB.

BeimenpuBeieHHOE MOJIOKEHUE COTIACYETCs MTPEUIOKEHHUAM YUEHBIX
0 HEOOXOMMOCTH U3y UCHHS [IPAB YEIOBEKa U rPaXKJaHHHA B PAMKaX MEXK-
JIyHapOJHBIX CTAaHIAPTOB HA OCHOBE ME)KHAIIMOHAIBHBIX OTHOLICHHIA.

JleliCTBUTENIBHO, I TOTO €CTh BIOJIHE JOCTATOYHBIC OCHOBAHMSI.
Tak, 110 1aHHbIM cTatucTuku Ha 03 nexadpst 2011 ., unciio nprObIBIIMX B
P® cocrasnsier cBbiue 75 ThiC. YenoBek (TouHee 75, 392 yein.), a 4nucio
BBIOBIBIINX - OKOJIO 80 ThIC. YenoBek (TouHee 79,252 yen.). B Pb o6bem
MHIPALMOHHOTO MOTOKA (MPUOBIBLINE + BHIOBIBILINE), CBI3aHHOTO C IIepe-
MEHOI MecTa JKUTEeIbCTBA 3a YKa3aHHBIN Mepuojl, cocTaBiseT 155 Toic.
CJIy4yaeB, B TOM YHCJIE YMCIIO BBIOBIBIINX 32 MPeJIeIIbl PecIryOJIMKM cocTa-
BMJIO 25 ThIC. 4€JIOBEK, OKOJIO 54 ThIC. 4EJI0OBEK MUTPHPOBAJIM BHYTPHU pec-
Ty OIIHKH.

Ha nHaru B3risiz, clielyeT HCKIIFOUUTD MOJINTU3ALHUIO TPO0JIeM MEeKHa-
LIMOHAIBHBIX OTHOILIEHHUH. DTOT0 MOYKHO JOCTUYB JIUIIB ITyTEM IIPU3HAHUS
MePBUYHOCTH HHTEPECOB YEJIOBEKa B pPaMKaxX IPakJIaHCKOro 00IiecTBa.

Beccriopro, B pamMkax rpakiaHckoro o0IecTBa MOXKHO PacCMOTPETh
po0OJIeMbI pean3aliy IpaB YeJIOBeKa U MEe)KHALIMOHATbHBIX OTHOLICHHUIT
B IIPaBOBOM rocyzapcTse. OJJHAKO TaKoil MOIXO0 HECKOIBKO CyXKaeT dKo-
HOMHYECKHE, NOJNTHYECKUE, COLMATbHbIC 1 HHbIE IpaBa rpaXKIiaH, Tak
Kak 10 CHX TOp KOHIEIIHs MPABOBOTO rocyapcTa He pa3paboraHa B
paMKax MexyHapOAHBIX CTaHIapPTOB, 110 HEH HET HU OJJHOTO PEIICHUS B
pamkax OOH. CnenoBatenbHO, 10 Heli HET YeTKOCTH: OHA HALMOHAIbHAS
WM MexxHannoHanbHas unes? Keraru ckasars, ['erens Ha3Ba o01iecTBo
MPABOBBIM TPAXKJAHCKUM 00IeCTBOM. MOXKHO JIM CO3/1aTh MPABOE rocy-
JIapCTBO B OT/EIBHO B3STOW CTpaHe, TeM Oojee B KOPPYMITUPOBAHHOM
(nanpumep, Poccust 3auuMaet 145 mecto no koppymnuposanHocti)? He
HAlOMHMHAET JIM TPABOBOE TOCYAAPCTBO H/IEI0 KOMMYHHCTHYECKOTO 00-
mecrsa? He npuaercs au ckasarb, 4TO MPABOBOE OCYAAPCTBO «OPOAUT
1o Poccumy, mMoji00HO TOMY M3BECTHOMY BBIPAKEHHIO (IIPU3PAK KOMMY-
Hu3Ma 6poaui o EBponen?
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Mo3keT ObITb, CIIEyeT TOBOPUTbH O MEKHALMOHATBHBIX OTHOIIEHHAX
B TP2XKIAaHCKOM OOIIECTBE, 2JIEMEHTOM KOTOPOTO SBJIAETCS TOCYIapCTBO
U GakTHYEeCKOe PaBEHCTBO rpaxkaaH? Moxer ObIThb, TAKUM 00pa3oM Hc-
KIIFOUHTH U3 IPAKTHKU COLHAIBEHOTO PAa3BUTHS OOIIEeCTBA HOITHTU3UPOBAH-
HOe O0IIEeCTBO M TOCYNapCTBO, TEM CAMbIM ONPENETHTh IIePBUYHOCT
UHTEPECOB JIMYHOCTU? MOKeT ObITh, B UCKIIIOUEHUH «3TaTH3Ma» U «pe-
THIIHM3AIMH IPaBay — KITIOY K pa3raJike BCeX TalH COLMAIbHBIX, JKOHOMHU-
YECKHUX, HOJIMTUYECKHX, TOCYIaPCTBEHHBIX, IPABOBBIX O€/1 1 YILIEpOHOCTH
HPOBOMMOIT 11000 TOTMTUKY B TOCYIAPCTBEHHO-TIOTUTHYECKOM CTPOU-
TenbeTBe? MOXKeT ObITh, «BCEOOLIMIT MPUHLMUI NPABOBOH 3KOHOMUKI»
HO3BOJIUT JOCTIKEHHUIO TpakaHCKoro obmiectBa? MoKeT ObITh, PaBo-
Basi SKOHOMHKA OyJeT CpeiCTBOM, MEXaHU3MOM, (OpMOil CoeANHEHNUS
IONHUTHKH, «IKOHOMUKH» U «IIpaBay B 00IIECTBE B HHTEPECAX YelloBe-
ka? CoracHO KOHLEMIHH «B3aHMO3aBUCUMOCTH O0ILECTBA U TOCY1apCTBa,
COOTBETCTBEHHO, OOIIECTBA U TPaXKIaHHHA» COILMAIbHAS IIPUPOJIA IpaBa
OyneT BbIpaXKarhCcsi B HEOOXOAUMOCTH 3aLIUThI YEIOBEKA, €ro NpaB U CBO-
6071, a TakKe 3alnTa OOLIECTBA U TEX €r0 MHTEPECOB, KOTOPbIE COBIMAa-
0T ¢ MHTEpPecaMH YelloBeKa.

TTosTomMy onTuMH3aLKs OOIIECTBEHHO-OIMTUYECKHX OTHOLIEHUI Tpe-
OyeT M3MEHEeHHs MOoJielieil CTaHOBIEeHHMs connyMa, GpopmupoBanus s hek-
THUBHOTO «TPETHEro CEKTOPa», YyTo OOyCIOBIMBAET JEMOKPATHUECKHI
BekTOp pazsutus Poccun. B [Tocnanun ®enepansnomy Cobpanmio ITpe-
suzneHT Poccuiickoit @enepaunn [.A. Measenes noauepkuy, uto «Co-
3JIaHHBIC 33 OTH TOIBI JEMOKPaTHUECKHE YUPEeKIEHHs JJOKHEI YKOpe-
HHUTBCS BO BCEX COLMANBHBIX CI0sX. JIJIs 3TOr0, BO-MEPBBIX, HYKHO MO~
CTOSHHO IOKa3bIBaTh 1€ECIOCOOHOCTh JEMOKPaTHUECKOrO YCTPOUCTBA.
Bo-BTOpBIX, — 10BEPsATH Bce OOIIbLIEE YMCIIO COLMATBHBIX U MOTUTHYEC-
KHX (YHKIHIT HeIOCPeICTBEHHO TPaskJaHaM, MX OPraHU3aIIsIM H CAaMOYTI-
PpaBJICHHIO.

OTH MBICIH MOABOIAT HAC K TOMY, YTO TOCYAapCTBO, YEIOBEK, KaK 1
BCsl IIPUPOJIA, HUKOT/IA JI0 KOHIIA He MO3HaBaeMEL. IIpupona Kak TOIBKO
MOYYBCTBYET NMPUOIMKEHHUE TO3HABAEMOCTH, UCUE3HET MU XKe U3MEHUT
(hopMy CBOETo CyIIECTBOBAHHS, BO-IIEPBBIX, a BO-BTOPBIX, HOIUTH3UPO-
BaHHOE OOILECTBO, COOTBETCTBEHHO, rOCYIaPCTBO, HUKOIA HE BBIHAYT
Ha py0ex OTKPHITOrO TPaXKIaHCKOro 00IIecTBa, HOCKOJIBKY IIPaBo, COOT-
BETCTBEHHO, IPABOBOE TOCYAAPCTBO, HE B COCTOSIHMU Pa3pELINTh BCE CO-
[MaJIbHbIe KOH(IUKTHI, @ TAKXKe ONPENSIUTh IIPeIelIbl Pa3BUTHs PEryiIu-
POBaHUS €CTECTBEHHOr0 cocTossHUs. Ce10BaTeNbHO, UMBUIN3ALUS (110
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omnpenenennto ToitHOuU, oHa nposiBisieTcs B cBbiie 20 BUaX), YKaKeT Ha
(hopMy NpaBoBOrO BhIpayKeHHs U BUJIbI CBOOO/BI, a He Hao6opoT. He 06-
IIECTBO JOJKHO COOTBETCTBOBATh TPEOOBAHUAM rOCYNApCTBa, a rocy-
JIapCTBO — K 00wIecTBY M MoTpeOHOCTsM ero wieHoB. CormacHo ct. 16
®Dpaniy3ckoii Jlekaapanun mpas yenoBeka U rpaxaanuaa 1789 r. «Oome-
CTBO, B KOTOPOM HE 00€CIIEYEHO MOJIb30BaHHUE TIPaBAMU U HE NIPOBEACHO
paszenenue Bnactei, He umeet Konctutyuun». B rocynapcrsax, rie He
NPHMHATHI yKa3aHHbIE aTPUOYThI I€MOKPATHH, CMEHA BIIACTHU, KAK PABHIIO
CONPOBOKIAETCS PEBONIIOLHUAMH, TOTPACEHUAMU U IPOYUMHU COCTOSHUSA-
mu HectabuiabHocTH. He ciyuaiino A. TokBuib ckazan: « TOJIbKO C MOsIB-
JIeHHEM IPaB YelI0BeKa Mbl MOIIIH OHSATB, YTO €CTh IIPOM3BOI U Oe33aKo-
HHe». DTO 03HAYAET, YTO B KU3HU BCE OTHOCUTENIBHO, KAK U HALLH [103HA-
HMS: LEJIOCTHO TOIBKO B npupoje. [TosToMy CylecTByoIUe MOHATHS:
«IPUMAT MHTEPECOB IOCYNAPCTBAY, BTOPUYHOCTh MHTEPECOB JIMYHOCTHY,
«KJIaCCOBbIE MHTEPECHI», «KAITHTAJIN3M - KOHELl HICTOPUMY, KLIEHHOCTh 00-
IIECTBA», «LEHHOCTb JEMOKPATHI», «LEHHOCTb FOCYIapCTBay», «OIIaTa
3a PaBHBII TPYI» U Ap. HYKAAIOTCS B KOMIUIEKCHOM MCCIIEJOBAHUH C T10-
3ULMH Pean3alluy [IPaB YeloBeKa.

Ha ocHOBe U3/105KEHHOTO MOXKHO HPUITH K CIIELYOLIMM BbIBOJAM.

Bo-nepBbix, B3aumoorHomeHuss PO u ee cyObekToB 1o perimameHTa-
LM IPaXKIAaHCTBA, COOTBETCTBEHHO, IO PETYIMPOBAHHIO MEKHALMOHAIb-
HBIX OTHOIICHHH, Ha HAII B3IV, TOJDKHBI YOPMHPOBAThCS HIIH HA OCHOBE
(denepanusma, Ui ke Ha KOH(eaepaTuBHbIX Hayaax. OCOOEHHOCTH KOH-
CTUTYLMI cyOBbexToB dDesiepaliuy MOTYT NOATOIKHY Th Deiepaliiio K yHH-
Tapuszmy. Orcroa, Hary defeparuio ciae10Bano Obl ONPEASTUTD 110 TUITY
CCCP Ha npuHIMIaX 5KOHOMUYECKoW nHTerpannu B pamkax CHI.

Bo-BTOpBIX, BBISBICHUE CO/ICPIKAHUS MTOHSATHH “TpaxaaHcTBO Pecry0-
nku Barkoprocran™ u “rpaxaanus Pecry6mikn BamkopTroctan” HeBo3-
MO)KHO B OTPBIBE OT MPEIIHUCAHUM CT. 2, 4aCTH BTOPOHi CT. 4, 4acTh BTO-
poii ct. 20, cT. cT. 21 1 23, yacTn nepBoii cT. 24, yacTeit nepBoii U BTOpoi
cT. 25 1 yacty nepBoii cT. 64 Koncturynun Pecriy6nuku bamkoprocTan.
ITo ux cmblciy rpaxaancTBo PecryOnuky bamkoprocTan He BIEYeT U3-
MEHEeHHUS ePBUYHOCTH M eMHCTBA TpaxkaaHcTBa Poccuiickoit Penepa-
LMY, 2 TAKXKE, YTO IPABOBOE PEryIMPOBAHUE ITOTO Bopoca B PecmyOuu-
ke bamkoprocTa siBIseTCS IPOU3BOIHBIM OT JeiCTBYIONIETO (enepanb-
HOTO PeryJMpOBaHMUsL.

I'pasknanamu PecriyOnuku Bamkoprocran sBnstoTes rpaxkaane Poc-
cuiickoii Denepaunu, NpuoOOPETILIIE HA 3AKOHHBIX OCHOBAHUSIX IPAXKIaH-
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ctBO Poccuiickoit denepaniuyl 1 NOCTOSHHO WM TPEUMYIIECTBEHHO MPO-
JKUBArOIMe Ha TeppuTOpHH Pecryomukn barmkoproctan. [IpiuHa uIeKHOCTE
K rpaxaHcTBy PecryOmiky balkopTocTaH He BleYeT OTpHLAHUs U yMa-
JIEHHs! OCHOB IIPABOBOTO CTaTyca JMYHOCTH, NIPelycMOTpeHHbIX KoHeTH-
Tyuueit Poceniickoit @esiepatiny, 1 He 0CBOOOK/IAET OT BBINOIHEHUS BO3-
JIOXKEHHBIX €10 00s3aHHOCTeH. ['paxknanun PecnyOnuku Bamkoproctan
OIHOBPEMEHHO OCYIIECTBISET IIpaBa M CBOOOJBI, BEITEKAIONINE H3 POC-
CHICKOTO Ipa)<JaHCTBa M PECIyOINKAHCKOTO IPaXAaHCTBA. Pasnuuus B
0CHOBaX IPaBOBOI'O CTaTyca rpakanuHa Pecrybnuku bamikoprocran 1o
CPaBHEHUIO C KOHCTUTYLIMOHHBIM CTaTyCcOM JINUHOCTH B Poccuiickoit de-
JIepaliuy 10y CTHMBI JIMIIb B YaCTH, Kacalollelcs MOBBIILIEHHOH MpaBo-
BOI1 3aILMTHI ¥ IOTIOJTHUTEIbHBIX TAPAHTHH [IPaB 4eI0BEKa M IPAKIaHHHA,
KaK CBA3aHHBIX C 00513aTeIbHOM NPUHAJIEKHOCTBIO K Ipak1aHcTBy Poc-
cuiickoii denepany, a MMEHHO, TapaHTUH IPAXAAHCTBA (YacTh BTOpast
cT. 24 Koncrurynun Pecriy6nuky BamkoprocTan), n30upareiabsHOro mpa-
Ba (4acTH mepBasi, BTopas M yeTBepTas CT. 38, 4yacTh BTOpas CT. 73, 4acTh
nepBas cT. 83, yacTb nepsas cT. 106, cT. c. 111 u 112 Konctutyunu Pec-
myOnvky bamkoprocTan), paBa Ha paBHBIH JOCTYIT K TOCYAapCTBEHHOM
ciyx0e (dactb neppas cT. 39 Koncrutynun Pecrry6muku bamkoprocTan),
npaBa Ha MpoBeAeHNe MyOonnuHbIX MeponpusThii (cT. 40 Konctutynnun
Pecny6nmmku BaikoprocTtaH), npaBa Ha y4acTHe B OTIIPABICHUH MPaBO-
cyaus (ct. 67 Koncrutyuun PecryOnnku BamkoprocTan), HCTIOIHEHUs
BOMHCKO#1 00s13anHOCTH (cT. 68 Koncturyuun Pecnybnukn Baurkoproc-
TaH), TaK U He TPeOYIOMHIX ero B COOTBETCTBHH C (he/iepaabHbIM 3aKOHOM
U MKy HapOHbIMHU oroBopamu Poccniickoit @eneparmu (ct. 25, 4acTh
BTOpas cT. 31, yacTh mepas cT. 36, yacTh BTOpas cT. 43, 4acTh TepBas
CT. 44, yacTtb nepsas ct. 46 Koncrurynuu Pecny6nuku barkoprocran).

B-Tpetbux, B cT. 72 (vacthb 1, myHKTH “B”, “T”, “1” 1 “Kk”) Konctury-
uu Poccniickoit @enepaiyn Bopocsl BiajeHus, 0JIb30BaHUA M pacro-
PsDKEHUs 3eMIIeH, HeJpaMu, BOJIHBIMH U IPYTUMH IPUPOIHBIMHU peECypca-
MH OTHECEHBI K COBMECTHOMY BejleHuto Poccuiickoil denepannu u ee
cyOBeKTOB.

Koncrurynus Poccniickoit ®eneparuu u ct. 214 I'pakiaHCKOro Ko-
nekca Poccuiickoit denepauny Npu3HaOT U PETyIUPYIOT IPaBOBON pe-
KM (eliepalbHOM COOCTBEHHOCTH M COOCTBEHHOCTH CyObeKkTOB Poccnii-
ckoit Denepaunn. PasrpaHnueHne rocyjapcTBEHHON COOCTBEHHOCTH Ha-
XOJIUTCS B COBMECTHOM BeJieHu Poccuiickoit ®enepaun u cyObexToB
Poccuiickoit @enepaunn: B Beiennu Poccuiickoii @enepannmn HaXoauTces

247



(henepaibHas rocy1apcTBeHHasi COOCTBEHHOCTb U YIIPABJICHHE €10 (TyHKT
“n” ct. 71, myHKT “r” wactu 1 cr. 72 Koncrurymu Poccuniickoit ®enepa-
uuK); B BereHnu Pecry6Onuku BamikoprocraH - rocyaapcTBeHHast co0-
crBeHHOCTH PecmyOmukn Bamkoprocta u ynpasieHue eio'.

Jlis pemieHust TUX BOIMPOCOB MOXHO OBIIO OBl peann3oBaTh
cy0beKTHBHBIE IPaBa rpaxkaaH ydactus B pedeperayme. Kak ussec-
THO, OHH chopMyITpoBaHbl B De/iepaibHOM KOHCTUTYLIHOHHOM 3aKoHe «O
pedepenayme Pocceuiickoit @eneparmn» ot 28 mtonst 2004 r. K Hum otHO-
cATCA:

- [paBO Ha MHULKKpOBaHHE pedeperayma (cT. ct. 15, 17);

- TPaBO MOAIKCH B MOUIEPXKKY OJJHOM U TOH e MHUILIATHUBBI IPOBe-
nenust pedeperayma (m. 6 ct. 17);

- TpaBo OBITH YWICHOM KOMHCCHH pedepeHayMa ¢ PeliatoliM il
COBEILATENIBbHBIM T0J10cOM (CT. 27);

- IpaBo Ha ydyacTtHe B uHAHCHpOBaHHHU pedepenayma (ct. 51);

- IpaBO HA y4yacTHe B arUTALMOHHOII AesTebHOCTH (CT. CT. 60, 61);

- 1mpaBo ObITh HabIIOHaTeaeM Ha ydacTke pedepenayma (ct. 36);

- IpaBO OBITH YIOJIHOMOYEHHBIM TIPEICTaBUTENIeM MHHIMATHUBHOMN
rpymnnsl (cT. 34);

- TpaBo 00XKaIOBaTh pelieHus 1 AeicTBrs (0e31eliCTBIE) OpraHoB
roCy/apCTBEHHOM BIIACTH, OPraHOB MECTHOTO CaMOYIPABIICHUSI, TOJINUTH-
YECKHX MapTHil ¥ HHBIX OOIIECTBEHHBIX 00beANHEH I, KOMUCCHIT pede-
peHayMa, UX JODKHOCTHBIX JIML, HapyLIAIOIIUX [TPAaBO HA y4acTHe B pe-
depennyme (mim. 2, 4 cr. 44, ct. 87);

- IpaBo rojioca, BKII0Yas BO3MOKHOCTb JOCPOYHOIO TOJI0COBAHMS,
TMOJTyYeHHsl OTKPEIUTEeIbHOr0 TajoHa (CT. cT. 71, 73).

! Manuxoe M.®. KOHCTHTY {HOHHO-TIPaBOBbIE OCHOBBI Peal3aLiii IpaB YesloBeKa B
coBpeMeHHOIt Poccun / AkTyasbHble poOieMbl TocyaapeTBa u 001ecTBa B 0oiacti obec-
IedYeHus paB i cBOOOJ YesioBeka 1 rpakaannHa. Marepuanst Beepoceniickoii HayqHo-
MPaKTUYECKON KOH(EePEHLMH, MOCBALIEHHON 63-i FOJOBILMHE CO JHs NPpUHsATHs Beeobiueit
JieKnapanyy rpas denoseka. Yda: YIOU MBJT P®, 2011. C. 55-61.
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Paszgen 14
KOHUIEITIIUA ®OPMUPOBAHUS ITIPABOBOI'O
TOCYIAPCTBA*

— YBaxkaemblii Mapar ®@aiizeJKkaiupoBUY, CKAXKATE, NOKATYIi-
cTa, kakne, Ha Bam B3riifJ, HMEIOTCS OCHOBHbIE NPENSATCTBUSA Ha
nyTH (opMUpPOBAHHS NPABOBOIO rocyiapcrBa B Halleil crpaHe?

Harua ocHoBHast o1M0Oka, KotTopas sIBISIeTCs U NIPENATCTBUEM Ha [Ty TH
(opMHpPOBaHUs TIPABOBOIO TOCYIAPCTBA, BUIMMO, 3aKIIIOYAETCS B TOM,
YTO MBI BCET/Ja XIEM YTO-TO U3BHE, JAKe HAJIeeMCs Ha KAKOE-TO CBEPXbe-
CTECTBEHHOE sIBJIeHUE. PaHbllle poccUsHAM Ka3al0Ch, YTO BOT IPUIET
YMHBIH JOOPEIi Iaph U HaBeJeT NOpsIoK. Takue e, IpEMepHO, HaJleK-
bl 3]1€Ch BO3JIaraiy Ha [eHepaibHOro cekperaps, Korja CTpaHol npaBu-
11 KOMMYHUCTbI. Ternepb y HEKOTOPBIX MOKET CO3[aThCs BIEUATICHUE,
YTO BCE HALM HEJIOCTATKU HCIIPABUT IIPABOBOE rOCY1apCTBO. MEK 1y TeM,
IPaBOBOE IOCYapCTBO ¢ HeOA He ynaJeT WiIM He NPUIET K HaM U3 3amna-
na. Mbl IOJKHBI caMU €ro co3naBath. He ciemyeT ®uTb MIIHO3USAMU
BHPTYaJIbHOTO IIPaBOBOIO TOCYapCTBa TUIIA MPU3PAKOB KOMMYHH3Ma.

— ITostyuaercsi, 4To BO BceM BHHOBaThI Mbl camu. Tak su s Bac
noHs1?

Jla, B KaKkoii-To creneHu. Belb peanbHO CyLIECTBYIOT M I10/aBJIEH-
HOCTb MHUIIMATHB YEJIOBEKA, U €r0 MACCUBHOCTD, U €r0 PABHOAYLINE UK
JKe ero 00si3Hb ObITh 0OBEKTOM KPHUTHKH CO CTOPOHBI «CHUIIBHOTO» PYKO-
BoauTels. PeanbHoe mpaBoBoe rocynapcTBo, HAJ0 MOJIAraTh, 00ECTIeYUT
COYeTaHHEe MHTEPECOB JIMYHOCTH M 00IIecTBa. 3/1€Ch COBEPLICHCTBOBA-
HME NpaBa JOJKHO OBITh HANPABIECHO HA Pa3BUTHUE YelOBEKa O0LIeCTBa.

*HTepBBIO 3aBELyOILEro Kadepoii KOHCTUTYLIMOHHOTO U MyHULIUNAJILHOTO TIpaBa
Crepnutamakckoro (puiuana bawl'V, nqokropa wopuanyeckux Hayk,npodeccopa
M.®. MajukoBa crieluaibHOMY KOppecHoHeHTy xkypHana «IIpaBoBoe rocynapctsoy,
KaHauaty opuandecknx Hayk LI. daiisymmny.
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— Kakum ke o6pa3om oHo ofecrnieunt Bce 310? Tem GoJiee, 4To
NMOKA CyIeCTBYeT CONMAIbHAS He3AINHLIEHHOCTh YeloBeKa.

Jla, noka CyIecTBYOT SKOHOMUUYECKHE U [TPaBOBbIE 3aMKH. 5] UMero B
BUJIy BCE BUJIbI CHCTEMBI Talby B MHTEpECaX MOJIUTH3UPOBAHHOIO roCy-
JIapcTBa BOIPEKH MHTepecaM uyenoBeka. CoBepLIEHCTBOBAHHME NPAB Ye-
JIOBEKA J0JKHO MATH 32 CUET pacIIMpeHus cepbl BO3ICHCTBUS YelI0Be-
Ka Ha TOCyJapCTBEHHO-IIPABOBBIE ABJIEHUS.

— Tak 4To Ke MellaeT TBOPYECKOH AKTHBHOCTH 4YejoBeKka?

Ecny cka3aTh OJIHUM CIIOBOM - OTTOpiKeHHWe. JlIuTenbHOe, yopHoe
OTTOPIKEHHUE YEJIOBEKA OT COOCTBEHHOCTH, OTCYTCTBHE MPO3PAYHOCTH T10-
JIMTUKY OPraHOB I'OCY/IapPCTBA - OT BCET0, YTO COCTABIISAET COLMATBHYIO CYyTh
4eJsIoBeyeckoii sxu3Hu. OOIIEeCTBO, pa3aaBiIeHHOE Clly:KeOHOI MaduO3HOI
uepapxuel, noTepsio yenoBeka 1 norepseT ceds. ITo ke HEeNOCTHKIMO:
BCSKHIA, KTO 00pe XOTh KaKy-TO JO/DKHOCTh HAUYMHAET JeiiCTBOBATh MO
NPUHLMITY 51 «1 HAYaJIbHUK, ThI Iy PaK; Thl HAYAJIbHUK, 1 1y PaK».

W3 Bcero cka3aHHOTO BUJHO, YTO BCE MPOOJIEMBbI CBA3aHbI C TapaHTH-
MM TIpaB 4eloBeKa. PaHblue Toxe OblIM KOHOMUYECKHE, MOIUTHYEC-
KHe, IpaBoBble. B ueM ke MX aKTyaJlbHOCTh Ha COBPEMEHHOM dTarie?

TocTpoeHue npaBoBOro rocyiapcTBa BO BCEi OCTPOTE CTABUT BOII-
poc 00 OTMEHE HEKOMIIETEHTHOTO M BOJIEBOIO BMELIATENbCTBA FOCYIap-
crBa. He ciyuaiiHo, 4TO B HOBOM 3aKOHOJATEIbCTBE UCKIIFOUEHA YTOJIOB-
Hasi OTBETCTBEHHOCTD JIeTell U poJUTeNei, )keH 1 MysKeil, OpaTheB H cec-
Tep 3a JIKHBIE TOKa3aHUs B OTHOIIEHUH CBOMX On3KuX. B 3aKoHe Takxke
NPeyCMOTPEH 3alpeT Ha MCIOJIb30BaHUE JI0KA3aTENbCTB, N0OBITHIX C
HapylIeHHeM 3aKoHa. B To ke Bpems HyxHO gononHuTb Cemeitnblii Ko-
JIEKC YKa3aHUEM, YTO «POJMTENH 00s3aHbl BOCIIUTBIBATD J€TEH, NIPUBU-
Bas UM OOLIECTBEHHO-10JIE3HbIE HABBIKMY». K COKaIeHNUIO, TOKA YTO CYyII-
PYTH MOT'YT 3aKJIIOYUTh TOJIBKO OpauHblil KOHTPAKT.

— JlonycTHM JIM NPaBoOBOii NMPOM3BOJ B NPaBOBOM rocyiapcrae?

KoneuHo ke, HeT. OH NPOTHBOPEUUT NPUPOAE IEMOKPATHYECKOTO
ob6uiectsa. /la, OH HUKOI/a HE COOTBETCTBOBAI IPHHIIUITY 3aKOHHOCTH. B
LIEJIOM K€ B MPOLIOM OblIa, Ja U B HACTOAILEE BPEMs HE MCKIIOUEHa
00cTaHOBKa POM3BOIIA, B KOTOPOH rOCY1apCTBO CTajl0 HHCTPYMEHTOM B
«CHJIBHBIX PYKax», a TpaKJIaHUH - 00beKTOM JuKTaTa. TeCHO CBA3aHHbIE
C BOJIEBBIMH, aJIMMHUCTPATUBHBIMH METOIaMH «BOKJIM» BEIM K yMae-
HUIO POJIU IIPABa M TOZIMEHE HAYYHO 00OCHOBAHHOTO IIPABOBOTO PETYIIHPO-
BaHMs yCMOTPEHHEM PYKOBOJALIMX JA0KHOCTHBIX Jull. [Tponsson yacto
«y3aKOHHUBAJICS» PA3NUUHBIMU MIHCTPYKUMSAMU ¥ IPYTUMH aKTaMH.
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B a1HX ciydasx mpaBoBble GOPMBI PaCCMATPHBAINCE JIMIIb KaK BH-
JIMMOCTb IpaBa, KO0 OHU UCKIIIOUAI0T OCHOBHOE, YTO XapaKTePU3yeT mpa-
BOBOI1 MHCTUTYT OOLIECTBA: B3aUMHOCTb IIPaB U 00A3aHHOCTEH yuacTHU-
KOB OOIIIECTBEHHBIX OTHOILIEHUH, PABEHCTBO MEPE] 3aKOHOM, OTBETCTBEH-
HOCTb 3a cBoM JelicTBust. ObecrieueHne OTBETCTBEHHOCTU IOCY1apCTBa
nepeJ rpaxJaHMHOM M IPaKJIaHUHA Tepe]l roCcy1apCcTBOM JOKHO MPHU-
3HABAaThCsl OCHOBHBIM MPHHIIUIIOM JEATEIbHOCTH OPraHOB IrOCY1apCTBa.

— B kakux cdepax KH3HM BCTpe4yaTCcs: NOA00HbIe (GakThI?

MOKHO cKa3aTh, 4TO (paKThI 1OZOOHOTO IIPABOBOTO IIPOM3BOJIA BCTPE-
YaloTcsa BO MHOTHX 0o0nacTax xu3Hu, Hy, ckakeM, B IeATEIbHOCTH Npa-
BOOXPAHHUTEJBHBIX OPTaHOB (B YACTHOCTH, 00 3TOM CBUJIETEIBCTBY €T KH-
HOo(IbM «BOpbI B 3aK0HE», MOKA3aBLINI OPraHU30BaHHYO IIPECTYTHOCTh
B CTPaHE), BO BHEIIHEAIKOHOMUYECKUX OPTraHU3allUsX PH MOKYIIKe JJ0po-
rocTosLIeil MIMIIOPTHOI NPOIYKLUH Ha BAJIFOTY, B JEATEIbHOCTH Pa3iny-
HbIX MUHUCTEPCTB IIPU Pa3MELEHNH HOBOTO IIPOMBILIIEHHOTO KOMILIEKCa
6e3 coracoBaHUs PErHOHATBHBIX OPTaHOB.

Ha namw B3nisiz, 3aciny:xuBaet BHuManue yteepxkaenue 10. deodpano-
Ba O TOM, YTO €CJIM NPABOBOI AKT COAEPIKUT OTCHUIKH K JIPYTHM 3aKOHAM B
HeoIpesieIeHHO! (opMe HITH HMeeT BBIPKEHHIE «KaK IIPABHUIIO», «MOTYT»,
«B yCTAQHOBJICHHOM IOPSIKE» U T.J., TO OH OCTABIISET IPOCTOP JUIs IPOM3-
BOJILHOTO TOJIKOBAHMSI 3THX TPeOOBaHMUIA, TO €CTh BO3MOXKHOCTH YCMOTpE-
HMS COOTBETCTBYOIIMMHU BEIOMCTBAMH, OpPraHaMH BJIACTU U YIIPaBJIEHHs C
TMO3ULMH HOJUTHYECKOH, BEIOMCTBEHHO HJIN MHOM Lie71eco00pa3HOCTH.

YT0OBI OrpaInTh 3aKOH OT HCKAXKEHHI 1 YpE3MEPHON KOHKPETH3aL1H,
BOCCTaHOBHTb €I'0 BEPXOBEHCTBO, 6€3 YEro HEMBICIMMO JIF000€E rocyap-
c1B0. Hy’KHO, 4TOOBI Ka)K/1bIil TPAaBOTBOPUECKHI OPraH U IPaBONPUMEHH-
TeJIbHbIE OPraHbl 3aHUMAJIU YETKO OTBeJeHHOe UM MecTo. C 3Toii mo3u-
LMK POJib NPABOBOIO rocyiapcTsa OyleT 3aKIrouaThcsi B CO3JaHMH Ia-
paHTHii HaBeJEHUS MOPsIIKa HOPMOTBOPYECTBA HA OCHOBE KoHCTUTY LMK
B OIPE/IC/ICHUH OTBETCTBEHHOCTH 3 3J10yIOTPEOICHHUE IPAaBOM.

— JlonycTHMO JIM CylecTBOBaHME B MPABOBOM IocylapcTBe «He-
dopmanos»?

B npuniune, aBHxKeHUE 0OIECTBEHHOI CaMOAEATEIbHOCTHU 01Ty CTH-
Mo. B yacTtHOCTH, 3TO IpelycMaTpuBaoch elle B pesomonusax «O rac-
HocTy, «O 6opbbe ¢ Oropokparuzmom» XIX Beecoro3Hoit mapTkoHde-
peHuun. OHO SBJIAETCA PE3y/IBTATOM JIOJITOr0 MOJYAHHS U COLUATIBbHOTO
nyannsma. CerojHs raBHas 3aj1a4a - BEpHYTh CBOOOY 3/[paBOMY CMbIC-
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1y «HeopMmaIamMm» Ha OCHOBE NMPO3PAuHOCTH MOJIUTHKU TOCYIaPCTBEHHBIX
OpraHoB.

CornacHo mpexHel opuIManbHON TOKTPUHE, CYLECTBOBAIN 1Ba
BUsia HepopmasoB: 1) THIA XUIIIH, TAHKOB, POKEPOB, JI0OEpOB, (haHa-
TOB, HUIUTSKOB; 2) THIA HAPOAHBIX (POHTOB, «ABHIKEHHE CONCHCTBUS
nepectpoiike». K coxaneHuio, HeT MOJIHBIX OQHULHATBHBIX JaHHBIX O
Maciutabe 3TOro sBJICHHS U NPEeBpalleHus UX B Ipyryto Gopmy. Panb-
11e Hapsay ¢ O0beANHEHUSIMH Y CHIIHI «I1epeCTPONIINKOBY BO3HUKIN U
(paKLMOHHBIE TPYIIIBI B BUJE JEMOKPATHYECKOTO COI03a U «OIIIO3HU-
LIMOHHOW NOIMTHYECKON NapTum», He niyuieit kondponrauu ¢ KIICC,
OJIHAKO OCTaBJIAIOIIEH 3a co0Oif MpaBo Ha JaibHeilIee pa3BUTHE ee
uaeil u orpunanue Kynbra JleHuHa, uaeonoruu JeHUHU3Ma. B yactHo-
CTH, IPU3BIBANU QPAKLHUK K 00bEANHEHHIO O JIO3YHIOM COLMal-/e-
MOKpaTHUYECKOi, T1OepaabHO-1eMOKPATHUECKOIl, XPUCTHAHCKO-/IEMOK-
paTudeckoil HanpaBieHHOCTH. [Ipu 3TOM BriosiHe 060CHOBaHO Tpebo-
BaJIM BOCCO3/1aHUs YaCTHO-KOOIIEPAaTHBHOIO CEKTOPa, ACUIC0I0TH3a-
LMY COLMATIN3Ma, MHOIONIAaPTUHHOM CUCTEMBI.

Kaxk u3BecTHO, TOT/1a B CTpaHe BO3ZHUKIIM IPYTIITBI HAIMOHAIBLHOTO Ha-
npasiieHus B Bujie komutera «Kapabax», 0 yupeauTenbHOro che3za Ha-
LMOHAJBEHOTO (PPOHTA DCTOHMH, TPEOYIOLIME CyBepEHUTETa APMEHUH U
Dcronnn. KOMMYHHUCTBI TPOSIBIISLIN HHULIMATUBY cO3/1aHus Beecoro3Horo
Ki1y6a KOMMYHapCcKUX 00beuHeHnit. [Ipr 9TOM OHHM CCHUTATNCH Ha OTBIT
PpaboThI KONIEKTUBHBIX TBOPYECKUX JEII.

Kcraru ckazats, ocHoBaHHEM Ul GOPMUPOBAHUS MPABOBOTO IOCY-
JlapcTBa B peciyOnnKax onpeaesaeHHoe 3HaueHne nMel 3akoH barkupe-
kot ACCP «O HapoHOM 00Cy K /IeHUH BaKHBIX BOIIPOCOB TOCY1apCTBEH-
HOM »xu3HN»'. OCHOBHBIE 3a/1a41 MHCTIEKIIMHI, KOMUCCUH U TPYTIIBI paboue-
TO KOHTpOJIs ObUTH yTOYHEHBI B «IT0NI0sKeHHH 0 pabodeM KOHTpoJIie pod-
COI030B 32 padOTOH NPEANPUATHIA U OPTaHU3ALUI TOPTOBIIH, OOLIECTBEH-
HOro nuTaHus u cdepsl yeuyr»?. Kak BuaHO, HeopMaibl HMEIOT CBOKO
nucropuro. OTHOCHUTENBHO 3TOM MpobieMbl B geiicTBytonield Koncturymum
Pecnybnukn BamkoprocTan MMEIOTCsl IPUHIMITHAIBHO BaKHbIE MOMEH-
Thl. B 4acTHOCTH, He JI0MyCKaeTCst JeATeIbHOCTh OOIIECTBEHHBIX 00be-
JIMHEHUI, 1IeJU U AeCTBUS KOTOPBIX HAIIPABJICHbI HA HACUIILCTBEHHOE U3-
MEHEeHUe KOHCTHTYLIMOHHOTO cTpost Poccniickoii denepariiy 1 KOHCTHTY-

! Coserckas bamkupus, 27 nexabps 1988 r.
2 Tpyn, 23 nexabps 1988 r.
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LIOHHOTO cTpost PecnyOnnku BamkoprocTaH, pa3kuranie counaabHOM,
pacoBoii, HAIMOHATILHOW Y PETUTHO3HOM po3HH (CT. 12).

— Hedopmanbl He CO31a10T JIH napajuiean3m?

Jla, neficTBUTEIBHO €CTh. DTO MPOSABISIIOCH B ICATEIBHOCTH: 1) KO-
MHCCHH MPH HaPTIIKOJIAX, TPO(KOMAaX, KOMCOMOJIBCKUX OPraHU3aLusX; 2)
COBEThI BETEPAHOB, OOLIEKUTUIL, MOJIO/IBIX CIICLUATUCTOB, OOIIECTBEH-
HBIX MHCIIEKTOPOB, 110 NPO(UIIAKTHKE TPABOHAPY LLIEHHU, 00IIECTBEHHbIE
orzesl Kaapos, JIH/L; 3) rpymnibl HapoIHOTO KOHTPOJIS, IEKTOPCKUE IPyTI-
I1bI, KaOWHETHI TOIUTIIPOCBEIIECHNS Ha OOILIECTBEHHBIX Havajax, Opo
SKOHOMHYECKOIo aHaiun3a; 4) obiiecTsa 3a Tpe3BocTb, 3Hanue, JJOCA-
A®D, BJIOAM, Kpacnoro Kpecra, oxpaHa naMsTHUKOB HCTEPHHU U KYJIbTY-
pbl, BOUP, kuuromnto6oB u ap. IIpakTuka nokasana, 4To 3Tu 00bequHe-
HUS JieficTBOBalM ¢ HedopMaiamu.

Tlo cBuzerenscTBy A. JIyKbsiHOBA, CO3/1aB OIPOMHBIH MaTepHaIbHbIi
1 MHTEJUIEKTYalIbHBII MOTEHIMAI, Hallle 0OIIECTBO U CKOBAHHOCTH JIEMOK-
PaTUYECKUX MHCTUTYTOB HE CYMENIO TPUBECTH UX B jeiicteue’. [lo npu-
3HAHUIO COLIOJIOTOB, HEOOXOIMMO YITy4IleHHE 3ApaBooxpaHenus (57% u3
10.000 onpolIeHHBIX), peleHHE XKUITUIIHOM pobiiembl (46%), MCKOpeHe-
HHE XUILICHUH, B3jITOUHUYECTBA, 370yNOTPEONICHNI CBOUM CIIy)KEOHBIM
nonoxenueM (33%), coBepuieHcTBoBaHKe ycIyT (33%), yKperuieHue mpa-
Bonopszka (26%), yi1ydlieHue yCI0BUM Tpyia, yCKOPEHHE BHEAPEHNs 10~
CTWKEHUIT HayYHO-TEXHOIOrHYecKoro mporpecca (20%), yiydiieHue pa-
60TbI 00LIECTBEHHOrO TpaHcnopTa (20%) oxpansl npupoasl (14%), pas-
BUTHE CETH aBTOMOOMIIBHBIX Jiopor. [IpumMepHo Takue naHHbIe HaOIona-
I0TCs U B Hacrosiiee Bpems. [l u3yueHust STHX NpobieM HampapieHa
JIeATeIIEHOCTh MH(POPMALIHOHHO-COLIMOJIOTMYECKHX LIGHTPOB.

B 5ot cBA31 1 yMecTHO BCioMHUTS ciioBa H. Byxapuna. On cuurain,
YTO JIeMOKpaTHuecKasi OpraHu3alus HapoJa He ecTh HEKoe jkelaeMoe
TOJINTUYECKOE JIOTIOJHEHNE K 001IeCTBEHHOI OpraHu3aliy, a eCTh Heob-
XOJMMOE YCIIOBUE €€ Peali3aLii.

— Mo2kHO JIH €Ka3aTh, YTO B MepHoa (JOpMHPOBAHHS NPABOBO-
ro rocyiapcraa 0oJbuIoe 3HaUYeHHe MMeeT JHKBHAALUS Pa3pbl-
BOB MeKAYy COOCTBEHHOCTBIO H 4ejoBeKom?

Jla, rocynapcTBeHHass cOOCTBEHHOCTb Ha CPEACTBA MPOM3BOACTBA
HOpOsK/1aiia GIOPOKPATH3M, KOMaH/HO-AUPEKTUBHBII METOJ| yIIPaBIICHHSI,

3 Kypc Ha 1eMOKpaTH3aLHI0, CaMOy IpaBlIeHHe, 3aKOHHOCTb. [1poGieMsl Mupa i cowtu-
am3ma.1988. C. 8.
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agMUHKUCTpUpoBaHue. [Tpu rocynapcTBeHHOI COOCTBEHHOCTH OOLIECTBEH-
HOE eIMHCTBO (OPMHUPYETCs He 4epe3 PHIHOK, a yepe3 IONTHTHUECKYIO
cHCTeMy Bcero obuiecTBa. B 3ToM cilyyae MoJIMTHYECKUE OTHOLICHUS
CTaHOBATCS ONpPEIEAIOIMMH, TOCIOACTBYIOIMMH, a TPodIeMa B3auMo-
OTHOIIEHU) MEKJLy BIACTBIO U TPYASALIMMUCS C UX KOJUIEKTUBAMU CTaHO-
BUTCS OCHOBHBIM IIPOTUBOPEUUEM OOLIECTBEHHOro pa3utus. 1o Haue-
My MHEHHIO, JIUIIb C TIOMOLIBIO TOBAPHO-IEHEKHBIX OTHOLIEHUH MOKHO
OCYILECTBUTh SKOHOMUUYECKHI KOHTPOJIb 32 3(Q(EKTUBHOCTBIO BCEX 3BE-
HbEB alapara BJIacTH, YTO U JIeJaeTCs B HACTOAILEE BPeMs.

Otcrofa 04eHb BaXHO 3aKOHOJATENIbHOE YTOYHEHUE TaKUX HOHSATHIL,
KaKk o0JajjaHie cyObeKTaMU PABOM OIIEPATHBHOTO yIPABJICHHUS; OCYyIIe-
CTBIIEHUE TPYIOBbIM KOJUIEKTUBOM HPABOMOYMIA BIaIEHUS, TOIb30BAHHs 1
PpacropsDKeHHUs IMYIIECTBOM, 3aKOHHOCTB, TaK KaK PHIHOK 0€3 3aKOHa - 3T0
6asap, - ckazan B ceoe Bpemst B.C. UepHombIpanH. IHBIMU c10BaMH, He-
00X0ZIMMa YETKOCTb MPABOBBIX KATETOPHI OTHOCUTENIBHO NPAB YeI0BEKa B
9KOHOMHYECKOM, IOJUTHYECKOM, COLMAIbHOM acrekTax. [Ipuuem nepe-
OCMBICI/IEHUE PA3JIMYHBIX FOPHANYECKHX TEPMHUHOB U IIOHATHIA, CBA3AHHbIX C
HpeBpaleHHeM PaboToIaTes B PeabHOTO H aKTUBHOTO X035 IMHA COOCTBEH-
HOCTH, JIOJDKHO UITH C YYETOM HHTEPECOB YEJIOBEKA U IPAKIAHUHA.

— Kaknmu 3j1eMeHTaMHu 10JIKHO XapaKTepU30BaThCsi NPaBoBoe
rocyaapcrso?

BaskHpIMH COCTaBHBIMM KOMIIOHEHTAMU IIPaBOBOTO IOCYJapCTBa SB-
nsoTest: 1) HaJuexallee pasJeieHue Tpyaa U rnpaBoMounii («pasnuene-
HME BIIACTEi») B MEPBYIO OYepe/ib MEXKLY OpraHaMH 3aKOHOIATEIbHOM,
HCTIOIHUTENIbHO-PACHIOPSINTENILHOMN U Cy1eOHOM BiacTH; 2) obecneueHne
BEPXOBEHCTBA IIPEICTABUTENBHBIX OPraHoB; 3) GOpMHpOBaHHE HOIIHH-
HOTO MHCTUTYTa KOHCTUTYLIMOHHOTO Cy/a; 4) MOA3aKOHHOCTb JA€ATEIbHO-
CTH CyOBEKTOB IPABOOTHOLIEHHUI; 5) yKpernieHne ¢y ObeKTOB IPaBOOTHO-
LIEHHH U ITPE0I0IeHHE BEIOMCTBEHHOCTH B TTOJIUTHYECKOM JKU3HU; 6) yCH-
JIEHHE NTPABOBBIX OCHOB 3aKOHOTBOPUYECTBA (IIPABOTBOPUECTBO); 7) MOBbI-
LIEHHE POJIM U aBTOPUTETA CY/1a, TApaHTUPOBAHHUE Er0 HE3aBUCUMOCTH; 8)
peasbHOe AeHCTBIE MPABOBBIX HOPM, (POPM U MPOLELYP, PErIAMEHTHPY-
IOIMX B3aMMOOTHOLIEHNE MEXKY TOCYlapcTBOM M MHAMBUAOM; 9) neii-
CTBHE MEXaHM3Ma HEOTBPATUMOI OTBETCTBEHHOCTH 32 3/10yNOTpedIeHne
BJIACTBIO M MHYIO OOLIIECTBEHHO BPEJIHYIO JIEATENILHOCTS; 10) MOBBIIEHNE
MOJIMTUYECKOHN U TIPABOBOIT KYJIBTYPbl M aKTUBHOCTH HaceseHus; 11) ocso-
€HUE LIEHHOCTH JIEMOKPATHYECKOro 00IIeCTBa.

— B uem coumajibHasi CyHIHOCTb NMPABOBOrO rocyiapcrsa?
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AHanM3Mpys pasInuHbIe TEOPETHYECKHE LIKOJIbI, COLHAbHOE Ha3HaYe-
HHe HOPM I1paBa, LIEHHOCTH NPaBONPUMEHHUTEIIHBIX aKTOB B [IPABOBOM I'OCY-
JIapCTBE, MBI MPUXOIMM K BBIBOJLY O JKM3HEHHOCTH KOHLICTILIMH «COLMATN3ALINN
JIMYHOCTI» (TO €CTh peain3aluy TIpaBa B MOBEACHUN IPaKIaH) U «MaTepH-
aJIbHOM MPeJIoNpe/IeIEeHHOCTI (T.€. pean3alii IpaBa B 3KOHOMHKE).

Ortcrozia 04eHb BaXKHOM CTOPOHOM MPAaBOBOrO rocyapcTBa sBISETCS
HEJIOMyCTUMOCTh Hacuiusi. Clie/IoBaTelIbHO, B IPABOBBIX (POpMaXx JOIK-
Ha 00OCHOBBIBATHCS MEST CAMOYIPABICHUS. JDTO MOXKET OBITh TOCTHUI-
HYTO TOJIBKO TOT/Ia, KOT/Ia B 3aKOHAX OOJIbIIE OTpa)kaloTcs BOJIM HapoJa,
a He TOJIbKO HHTEpechl rocyiapcTBa. B 9ToM IuiaHe BIOIHE 3aCiTy)KHBa-
10T BHUMaHUE MPEUIOKEHHs O 11eJ1ecO00pa3HOCTH MpPEIBHCHHS COIU-
AJIbHBIX, Y)KOHOMUYECKHUX, MOJTUTHYECKHUX U PABOBBIX MOCIEACTBHUIT TPHU-
HSTHUSI HOBOTO 3aKOHA M IPUMEHEHHs HOPM TIpaBa.

— B meuyaTn BcTpevaercsi yTBepaKIeHHE 0 TOM, YTO (JOPMHPOBa-
HHE MPABOBOI0 IrocyiapcTBa Mbl PACCMATPHBAEM KAK CyLIeCTBEH-
HblIii BKJIaJl B OGHOBJIEHHE HA jJieMOKpaTHYecKHuX Havanax. Tak an?

Ha Ham B3mIsi/1, B 9TOM IUIaHE POJIb MPABOBOTO rOCY/apCcTBa BbIpa-
JKaeTcs B TPeX M3MEepeHusX. Bo-nepBbIX, BO BHEITHEMOINTHYECKUX HHH-
LMaTHBAX, HAMPABICHHBIX HA yCTPAHEHHWE YrPpo3bl KOH(MINKTOB MOCpe/-
CTBOM KOHCTPYKTHBHOTO JMajIora i pa3opykenus. Bo-BropsIx, pazpaborka
HOBBIX ()OPM U Ty Tel MOJTUTHIECKOTO YPeryTHpOBaH s PerHOHAIbHBIX KOH-
(MKTOB. B-TpeThux, COTPYITHUYECTBO C IPYTUMH CTPAaHAMHU Ha OCHOBA-
HIM KOMIUIEKCHBIX TTporpamm?.

B cBsi3u ¢ coznanneM OO1IeCTBEHHOM Manathl 1 ACCOLMALNH FOPHC-
TOB Poccuy BbICKA3bIBAKOTCS Pa3IMYHbIC MPEANOIOKEHHS O Lel1eco00-
Ppa3HOCTH TPOBEACHUS MPABOBOM dKCIEPTH3bI 3aKOHONMpoekToB? Kakoe
3HAYEHHME UMEET MIPABOBOE TOCYIapCTBO B ATOM?

Kaxk n3BecTHO, BriepBblie TEPMHH «0OIIEHAPOIHOE PABOBOE rOCYAAp-
cTBO» OBLIT BBeJeH B Hay4HbIi obopor Pemenusmu XIX Bcecorosnoit
napTuiiHoii koHpepenunu. C TeX Mop OH HAXOAUT OTPAXKEHUE U B KOHCTH-
TYIIMOHHBIX HOPMaTHBHBIX aKTaXx.

K ceroansiHeMy IHIO HAKOITMIOCH HEMAJIO PEIICHHUT, HAy YHBIX CTa-
Tel, 1aXke U31aHbl MOHOTPaUH 10 MPobiieMaM «COLMATHCTHYECKOTO
MIPaBOBOTO rocyaapcTBa». Ho B HUX HET HUKAKOTrO pa3bsCHEHHs CyIil-
HOCTH 3TOTO MOHATHUS. PaHbIIe o1 cOlMalIncTHYeCKIM IIPaBOBBIM T'0-

* IIpaBosoe rocyaaperso. HUM IIIL. (r. Va). 2006. Ne 2 (4). C. 25-28.
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CyIapCTBOM ITOHUMAJIH MOJMTHYECKYO BIACTh COBETCKOIO HApo/a, 0Cy-
IECTBIIEMYIO FOCYIapCTBEHHBIMH OPraHaMH, 00IIEeCTBEHHBIMH Opra-
HU3aLUSAMU U TPYAOBBIMU KOJJIEKTUBAMH B CTPOIOM COOTBETCTBUM C
OcHoBHBIM 3akoHOM. Teneps cMbICH IPABOT0O rOCy1apcTBa MpeTepIe-
BAcT M3MEHEHHS.

— Ha 3anase JaBHO TBepasT, UTO y HUX He OHO CTOJIETHE CY-
mecTByeT npaBoBoe rocyiapcrso. Tak au?

CornacHo y4eHHIO O rOCyIapCTBE FOCYIapPCTBO TIOPOKIECHO MPABOM.
OHo orpaHnumBaet ce6s uM. [To MHeHHIO OypiKya3HBIX HISONOTOB, ITIaB-
HBIM KPUTEPHEM IIPABOBOIO TOCYAAPCTBA SBISETCS NMPU3HAHUE CYyOBEK-
THBHBIX [1PaB 'PakiaH. DTa TeOpUs BOSHUKIIA €IlIE B IEPHO]] 3apOKICHUS
KaIruTajan3Ma, CTpeMiieHus Oypiyasuu K BIACTH U OblIa HallpaBJIeHa I1po-
THB (peoaIbHOTO rocynapcTa. Heckomnbko mosske HeH IpaBoBOro rocy-
napersa Hauu B Koncruryuun ®OPT, B koTopoil rocynapcTBo MMeHOBa-
JIOCh «COIMAIIBHBIM M TpaBoBbIMY». [IpakTrka sxe ®PI” pacxoammnacek ¢
UIEeSIMU NPU3HAHUS CyObEKTHBHBIX NpaB. JlOCTATOUHO BCIIOMHUTH 3all-
per KommyHuctnueckoit naprun I'epmanuy, a Takke ObUIO 3ampelieHne
KOMMYHHUCTaM paboTaTh B TOCYIapCTBEHHBIX YUPEKICHHUAX.

CoracHo MPEXHUM B3IVIAZaM «TOCYAapcTBO BCeoOIiero OnarojeH-
CTBHS», «IUTIOPATUCTUYECKON IEMOKPATUI, «TEXHOKPATHYECKOU JIUTHI»,
B OypaKya3HOM o011ecTBe, 1K0ObI, mpoucxoamia «1uddysus Bractiu», To
ecThb ee paccioeHue. MHbIMU ClIoBaMH, TOCYapcTBO PaccMaTpUBaloch
He KaK INIaBHOE OPY/IUe BJIACTU MOHOIIOJIMIA, a JIMIIb OJIHO U3 MHOTUX (OpM
OpraHm3alHii, BEIPayKaOIHX BeeoOIyto Bomo. OTCrona 3anaHsle yJe-
HbIE NPUXOJHIINU K JIFOOOMBITHOMY BBIBOJLY, UTO IIPOJIETAPUATY HET HYKIbI
GopoThCA 3a BIACTb.

TpencraBureny OypiKya3HOH IpoNaraHzbl BUEIN B COBEPILIEHCTBOBA-
Huu npaBoBoit cuctembl CCCP oBOpOT K MPaBOBOMY TOCYIApCTBY OypiKy-
a3Horo obpasua. Jlaxe yTBepKkaanock, uto CoBeTHl B IPUHIHIIE HE CIIOCO0-
HbI CO3/1aTh «IIPABOBYI0 OCHOBY TOCYaPCTBAY, IOCKOJIbKY, KAK CUMTAIIM OHH,
aJ[pecaTamMy 3aKOHOB SIBJIAIOTCS «TIpaBsilye Kpyru». B aTom, GeccriopHo, 6110
YTO-TO MHTEPECHOE, €CIIH Y4ECTh MOC/IEAHNE OTUTUYECKHE PEaiu.

be3 BHMMaHus He OCTaBAMCh M NTPaBOBbIE OTHOIIEHUs. PaciipocTpa-
HEHHBI p1eM aHTHKOMMYHHCTHYECKOM TPAKTOBKM COLMATICTUYECKOTO
npaBa COCTOSI B yTBEPIKJIEHUH, YTO COLMATUCTUYECKOE TIPABO HE ABJIA-
€TCsl HACTOSAIUMM HPABOM, HOCKOJIbKY BbIPaXKAeT yKa3aHUs MapTHH, aBTO-
PHUTapHO NOJUHMHAIONIEH ceOe BCIO IOPHINYECKYIO IEATENbHOCT IPH CO-
LHaIMu3Me.
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— YeMm ke OTJIHYAETCH «OOIIeHAPOJHOE NMPaBOBOe rocyaap-
CTBO» OT «MPaBOBOr0 rocyiapcrpa»?

Buaumo, ymecTHo ykasats, uto, 1o cioBam K. Mapkca, «ipaBoBbie
OTHOIIEHHSI, TOYHO TaKkxkKe ¥ (POPMbI rOCY1apCTBa, KOPEHSTCS B MaTepH-
aJIbHBIX )KU3HEHHBIX yCIoBUsAX». Cie0BaTeIbHO, COBOKYITHOCTD MPOU3-
BOJICTBEHHBIX OTHOLICHHH COCTaBNISET YIKOHOMHUYECKYIO CTPYKTYpy 00-
IeCTBa, pealbHbIi 0a3uC, Ha KOTOPOM BO3BBIIIACTCS IOpHIMYECKas U
TIOJIMTUYECKast HaﬂCTpOﬁKa, BMECTE C COOTBETCTBYIOILIUMHU IMPABOBBIMU,
MOJINTHYECKUMH, SCTETHYECKUMH, GpUII0coPCKUMHU pOpMaMM CO3HAHMSI.

TTpu pa3paboTke KOHLENIMH 0OIIEHAPOIHOTO MPABOBOIO FOCYAapCTBa
HCXOIMIIN U3 KJIACCHYECKOTO HCTOPHKO-MAaTePHATUCTUUECKOTO YUSHUS O
cMeHe 00IeCTBeHHO-9KOHOMUYECKHX (opmariuii, THIIOB U Gopm oOriie-
CTBEHHOH M3HU. DTO TO3BOJISAIO KOHKPETH3UPOBATH MOHUMaHUE B3aHUMO-
CBsA3el rocyapcTBa, 3aKOHOJATENIbCTBA, MpaBa 1 cBOOOABI. [TpuHIMIN-
aJlbHOE 3HAYEeHHe UMEJIO PACKPBITHE COOTHOLICHHs Oa3UCHBIX U HAaCTPO-
€YHbIX ﬂBHCHHﬁ, MEXaHHu3Ma MaTepHaJ'I]:HO—E)KOHOMH‘{CCKOﬁ U COLIMAJIbHO-
KJIaCCOBOI 00YCIIOBICHHOCTH MpaBa, TCHACHLNH U HAITPaBICHUH UX HCTO-
PHYECKOTO Pa3BUTHSL.

TIpu onpeneneHnn COOTHOILEHUH «OOIEHAPOAHOT0» UITH «COLIHATUC-
THYECKOTO» TPABOBOTO TOCYNApCTBa CIIEAYeT y4ecTh CIeIyIoIue 00-
CTOSTEIbCTRA.

TepBoe n3 Hux, Kak yrBepskaan npodeccop ®.H darkynimy, - ykope-
HUBIIEECS B CO3HAHUU U IICUXOJIOTHN MHOTHUX OTHOILICHUE K MPaBy KakK K
SIBIICHUIO, ITPON3BOHOMY OT TOCY/IapCTBA M BO MHOTOM €MY MOTYNHEHHO-
My. ITo ero MHEHHIO, OHO M B U3BECTHON Mepe 00y CIIOBIMBAIOCH TEM, YTO
B 00II[eM NPaBOBEJICHIH CHaYalIa pacCMaTpUBaIOCh TOCYIapCTBO, a BCIIEN
3a HUM - 1paBo. YToObI COEHCTBOBATH MPEOIOICHUIO TAKOTO HCKaXKEH-
HOTO, Cyry00 MeXaHU4eCKOTo MOHUMAHHsI COOTHOIICHUS TIPABOBBIX M TO-
CyJIapCTBEHHBIX SBJICHUI U COOTBETCTBYIOIINM H3MEHEHHUSM B TICHXOJI0-
TMU JIIOfIEH, B HAy4YHBIX paboTax BCIE 3a MPAaBOBBIM PEryIMpOBaHHEM
OCBEILAIOTCS MTPABO KaK sIBICHHUE M COCPEI0TOYEHHBIE BOKPYT HEro (eHo-
MEHbI, TOJIBKO 3aTe€M - TOCYNapCTBO, €ro MexaHusM u QyHkuun. Tem 6o-
Jiee, 4TO 3Ta MOCIIeI0BATeIbHOCT HE BHOCUT HHU CTPYKTYPHBIX, HU CO-
JEPIKATEIIBHBIX }:(PICFapMOHHﬁ.

Bropoe 00cTOATENBCTBO - HAMETHBIIEECS B HEKOTOPBIX M3AaHHAX
HpCHC6pC)Kl/lTCJ'leOC OTHOLLICHUE K 3HAHUAM O B3aUMOCBSA3U roCcy1apcTBa
U 1IpaBa, U CTPEMJICHHE «BBIOPOCUTH BCE M3 COBETCKOTO MEPHOIA» ITUX
KaTeropuii, npuuem, 6e3 HOBBIX UJCH, Hy)KaeTcs B KOHKpeTuzauuu. OHO
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BBIHYX/JaeT Oosiee MoApoOHO PacCMOTPETh HEKOTOPbIC TPAAMLMOHHBIE
BOIPOCHI IPABOBE/ICHUSI, KOTOPbIE B MHOM CUTYallUK MOTJIN ObI CYUTATHCS
JTaBHO PELICHHBIMHU.

Vmest B BHy KOpeHHBIE ITPpe0Opa3oBaHus, MPOUCXOSIINE B CTPaHE,
MPENPUHUMAIOTCS YCHIINS U [0 IEPEOCMBICIICHUIO paHee HaKOTIJICHHBIX
rOCYy/1apCTBEHHO-IIPABOBBIX 3HAHMI1, YTOOBI TEOPETUUECKUIL, HOHATUIHBII
U TIPUKIIAJHOM apceHan MpaBoOBEICHNS IPUBECTH B COOTBETCTBUE C CO-
BPEMEHHBIMH MOTPEOHOCTSIMU 00IIECTBA, JINYHOCTH.

HekoTopble 13 BBICKa3bIBAEMbIX COOOPaXKEHUI HOCST, €CTECTBEHHO,
XapakTep Hay4dHbIX runore3. Ho 310 npeacrasiseTcs BIIOJIHE ONpaBiaH-
HBIM, [IOCKOJIBKY BBIIBIIKEHHUE, pa3paboTKa U LIKPOKOe 00CyKIACHUE Ta-
KHX TUIOTE3 HEOOXOANMO /ISl TOCTHIKECHUSI ICTUHHBIX HAyYHBIX Pe3yIIbTa-
TOB, BEPHBIX OTBETOB Ha aKTYaJIbHbIE BOIIPOCHI COLMAIBHON MPAKTUKH.

TIpu onpeneneHny OTINYKS COLMAITNCTHYECKOTO IIPABOBOTO rocyap-
CTBa TakyKe OBLIO MOIYEPKHYTO, YTO IPUHIIMI TAPMOHUYHOTO COYETAHUS
cBOOO/IbI MHANBH/A CO CBOOOIOM BCeX, HAILIEIIMM CBOE 3aKpEIICHUE B
cT. cT. 4, 20, 73 Konctutyunu CCCP. [Ipuuem, TaHHbBIH OPUHLHKIL, OO0~
JKCHHBIH B OCHOBY OOILIEHapOIHOTO IIPABOBOTO FOCYAAPCTBA, HAIIE OTpa-
skeHne B 3akoHax «O0 u3meHeHusix u gonoianenusx Konctutyunun CCCP»
n «O BeIOOpax HapoaHbIX nemyTatoB CCCPy».

— HexoTtopble yuyeHble, cChblIasich HA NMPHHIMI FAPMOHHYHOTO
covyeTaHHusl cBOOOAbI HHAMBHIA cO cBO0ONOIl Bcex, chopmyaupo-
paHHblii K. Mapkcom u ®. Jurenbcom B Manudecre Kommynuc-
THYECKOi MAPTHH, CYHTAJH YTO HAes 0 MPAaBOBOM rocylapcTBe
3aJ10)keHa B NMPHPOJE COBETCKOI0 COMUATHCTHYECKOI0 rocyaap-
cTBa M odmectBa. Tak au? Ecan 1a, To moyemy ke oHA He HAILIA
noarsep:kaenne B Koncrurynun 1918 ropa?

Io cBHIETENBLCTBY YUCHBIX, TOCY/IAPCTBO Y HAC HE CTAJIO MPAaBOBBIM
U3-32 HEHABUCTH Macc K JOPEBOIOLMOHHBIM 3aKOHaM. 371eCh 0OJIbIIYI0
POJIb ChIrpaiy Takue (pakTopbl, KaK IOPHIHYEcKas HErpaMOTHOCTb 00JIb-
LIMHCTBA PaOOTHUKOB MAPTUIHOTO M rOCY/IapCTBEHHOTO arapara; Tpa-
JIULIASE TIEPUOJIa «BOCHHOTO KOMMYHH3May, «PEBOJIIOLIMOHHOI 11e71ec000-
pa3HOCTIY.

Cnenyer noguepkHyThb, 4to B.J. JIeHHH He rOBOPUII O IPAaBOBOM To-
CyJIapcTBe, a XapaKTepH30Ball Hallle TOCYAapCTBO KaK «IIOTyTOCYAapCTBO»
B IJIaHE OTCYTCTBHS B HEM YaCTHOW COOCTBEHHOCTH Ha CPEJICTBA MPOU3-
BOZICTBA. B mepBoM dTare coruaiucTiueckoe rocyaapcTBo ObIIO IUKTa-
TYpO#i OTHOTO Ki1acca, ¥ OHO MPHU3HABAIOCH KaK IPOJIETapCKOe rocyaap-
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ctBoy. Otcrona B.W. JleHuH cBS3bIBal pa3BUTHE COLMATUCTUYECKOTO
TOCY/IapCTBa Yepe3 yKperjieHne COLMaliCTUYeCKoi 3akoHHOCTH. Bropoit
OTall pa3BUTHUA COLUAIMCTUYECKOTO rocyaapCTBa OINPEACIaeTCs B BUAC
00IIEHAPOIHOTO TOCYAAPCTBA, MOCKONBKY «IUKTaTypa IpolieTapuaTa
nepepocia B MOJUTUYECKYIO BIACTh BCEX TPY/AIIMXCS, a MPOJIETapCKoe
TOCY/IapCTBO — B «OOLIEHAPOIHOEY.

JlaHHbIi BBIBOJI BECbMA CIIOPEH, TaK KaK OTOXKIECTBIAIOTCS Pa3iiny-
HBIE€ THUIIBI TOCYAapCTBa.

— MoxkHO M yTBep:kKIaTh TaK: NPaBOBOE IrocylapcTBo - 3T
3J1eMEHT JBOJIIOLHOHHOI, 2 He PeBOJIOUNOHHOI nepecTpoiikn?

Jla, moxxHO. HoO ciieflyeT y4uThIBaTh, YTO 3aKOHBI JJOJKHBI OTBEYATh
clenyoIKM TpedoBaHUAM. Bo-NepBbIX, OHU JOJDKHBI OTPaXaTh 3KOHO-
MHYECKHE 3aKOHbI. BO-BTOPBIX, OHM JIOJKHBI CBOEBPEMEHHO OTMEHSATH
CTapbI€, HE COOTBETCTBYIOIINE SKOHOMHUKE, MEPTBBIE HOPMATUBHBIE T10-
JI0’KeHMs. B-TpeThHX, OTpaxkas COLMAIbHYIO CIPAaBEIINBOCTD, JOKHBI
JIBUTaTh OOIIECTBO BIEpPE].

C no3uuMM aeKBaTHOTO OTPa)KEHUs OOIIECTBEHHBIX OTHOIIEHHI B
NPABOBOH CHCTEME CIIe/lyeT CKa3aTh, YTo NpUyMHa KpyueHus CoBeTckoi
UMIIEPUH 3aKJIr09alaCh B MOHOITOJIM3AalUU TOCYAapCTBOM BCEH 9KOHOMHU-
KU OTPOMHOH CTpaHbl. DTO 03HAYaeT: OTPHIB TPYIALIUXCA OT CPEJACTB
TIPOU3BOJACTBA; MOJIUTU3ALUA SKOHOMUKH; HEHATIPABJICHHOCTD IIJITAHUPOBA-
HHS Ha 3aIIPOCHI YeIoBeKa: MPHMEHeHHe MH(OB 0 BIACTH Hapoza, 00 00-
IIEHAPO/IHOI COOCTBEHHOCTH, O AMKTAType MposieTapuara, 00 3KOHOMHU-
YECKOM 3aKOHE COlMaln3Ma (Harp., yJI0BIETBOPEHHE PACTyLIUX JTyXOB-
HBIX NOTPeOHOCTEH HAPO/a); HEIOOLICHKA POJIH JINYHOCTH B JIBYESIMHCTBE
JTyXOBHOT'O M MaTe€pHabHOIO.

TTomyTHO MOXHO 3aMETUTh, YTO MHTEPECH] YEJIOBEKA ONPEIEIINCh
yepe3 NpHU3My TEMIIOB POCTa MPOM3BOJACTBA 0e3 yuera morpebHOCTEH
JTIOIeH, pacrpeneneHus 6ar o pesyibTaTaM Tpyaa, ieH Ha TOBaphbl, Ta-
puGOB Ha yCITyTH U BCEHAPOJAHOTO KOHTpoIIs. BenomcTBa pacnopsixanich
pecypcamu Haposia 0e3 KOMIETEHTHBIX PEIIeHHH NPe/ICTaBUTENbHBIX Op-
TaHOB TOCYJApCTBEHHOIT BiacTu. Bee 3T0 MOpOANIO JUKTAT NPOU3BOAM-
Tells BMECTO JIMKTaTa norpebutens. IIpakThka mokasaia, YTo MOHOIO-
JIM3M TOCY/IapCTBEHHON COOCTBEHHOCTH, CIOBHO OOMOa 3aMeIeHHOrO
JeficTBHSL, IIPUBEIT K 3aTPaTHOI dKoHOMUKe. TOUHO TaK ke OH Co31al «aj-
MMHUCTPATHBHBIN», «Ka3apMEHHBIIT» COLIMAIN3M, KOTOPbIH Oa3upoBacs
Ha «iarepHoit» skoHomuke B cucteme ['YJIATa u deonanbhoit skcmtya-
Tal KPECThSH.
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Crnenyer 100aBUTH, 4TO TeTEPh JOOABUINCH IPUBICYCHNE HHOCTPaH-
HBIX ()MPM, CO3JAaHUE COBMECTHBIX MPEANPHUATHIl 1 OTKPBITHE YIKOHOMHU-
YECKHMX 30H CBOOOIHOTO IPeANPUHIMATEIbCTBA, IPUBOIAIINI K OTTOKY
3a rpaHyIly HAlIMOHAJIBHOIO JJOX0/a, CO3/1aHHOTO TPYAO0M HapO/0B.

Sl paznensito yTBepKICHHE O TOM, YTO KPYIICHHIO SKOHOMHUYECKON
CHCTEMbI HalIero o0IiecTBa CocoOCTBOBAIN U OTCYTCTBUE PA3IHYHBIX
(hopM COOCTBEHHOCTH U PBIHOYHOTO XO35HCTBOBAHMS, IPUMEHEHHE a/IMHU-
HUCTPATUBHOTO YIIPABJICHHUS BMECTO SKOHOMHYECKHUX PHIYaroB.

JlelicTBUTENIBHO, aIMUHUCTPATUBHbBIC OPTaHbl, PEaJbHO PACIIOPSIKAB-
LIMeCst MaTepHAaIbHBIMHU PeCypcaMu, ObLIH YIOBIETBOPEHBI (haKTHUECKHU-
MH KanuTaJOBIOKEHHIMH OT MMEHH LIEHTPAIbHbIX OpraHoB. [Ipu sTom
OHU BBITJISICIH JIUIIH UCTIOTHUTEISIMU TIPHHATHIX PEIICHNUH, OCTaBaINCh B
CTOpPOHE OT OTBETCTBEHHOCTH.

Taxum 00pa3oM, yTpaTHIM aKTUBHOCTb U IPaXKaHe, 1 IPaBorpuMe-
HUTEJbHBIE OPraHbl, NPUBBIKIINAE K YYXXHM pelieHusM. bonee omacHoi
Obl1a 3aMeHa KOHKYPEHLIH COLICOPEBHOBAHUEM U TOCIIPUEMKOI1, a 6Opb-
ObI MHEHHI, B3IJISIJIOB, OCHOBBIBAIOLIMXCS HA OOIIECTBEHHBIX U JIMYHBIX
HHTEpecax, - KPUTUKOI U CaMOKPUTHUKOM.

— MoskHO J1M c/ieJiaTh BBIBOJ O TOM, 4TO npu Hajanyuu Kon-
CTUTYUHH CTPaHbl MOKHO FOBOPHTH O NMPaBOBOM rocyiapcTse?

Jla, IpUMepHO TaK TOJKYIOT Ha 3arajie PaBoBOE TOCYIapCcTBO, XOTs
B OTJENBHBIX CTpaHax BoBce HeT mucanoit KoHctuTynuu (Hampumep, B
Amnrnun). Ho takoii noxxon cniopeH. Hajgo nonarars, uro Hannune Kon-
CTUTYLIMH - 3TO €llIe He CBUJETEIbCTBO MIPABOBOTO IrOCYIAPCTBA.

— Hago au rocynapcTBo Ha3BaTh MPaBOBbIM, MOCKOJBKY JIIO-
00e rocylapcTBO NPHUHUMAeT W peain3yeT 3aKOHbI?

OCHOBHOI BONPOC 3aKITFOYAETCS B TOM, KaK IPUHUMAIOTCS 3aKOHBI U
KaKUMHU criocodaMu OHM peanu3yiorcs. Tak, 1aBaiiTe BCIOMHUM: Kak U
KaKHe 3aKOHBI COITy TCTBOBAJIHN, U KAaKKM 00pa30M OHU PHHUMAIUCH B T1e-
puoa CranuHa WK, KaK paHbliie TOBOPUIIH, 3aCTOHHOro niepuoaa. bes npu-
MEPOB MOXKHO MO3HATh TPAre/INIO MPOLUIBIX JIET. A BOT BO3bMUTE ITPUHS-
THE 3aKOHOB, KOTOpBIE SKOOBI YTBEPKAAIOT BIACTh HAPOJA U BEPXOBEH-
CTBO 3aKOHAa, a BIOCJICJCTBUH OTMEHSIOTCS.

B wactHOCTH, 3aKOHOATENIFHBIE OPTaHbl BIACTH JIOJKHBI: BO-TIEPBBIX,
Croco0CTBOBATH AEMOKPATH3aLMK OOLLECTBEHHON JKU3HU, JabHEHIIEMY
pa3BUTHIO HIEH O CBOOOAE rpakIaH; BO-BTOPHIX, 00ECICUUTH MOJIHOE
WHTEPECOB TPakK/aH M BHIpAKEHHE UX B TOCYIAPCTBEHHOW MOIUTHKE; B-
TPETbUX, CHETIATh «PabOTAIOIINMNY MEXaHU3MbI U IIPOLIEYPbI IPHHATHS
1 BBITIOJTHEHUS PELIEHHI Ha BBICIIIEM FOCY/IapCTBEHHOM ypPOBHE.
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— B HacTosiee BpeMsi caMbIM TPYAHBIM SIBJISIETCS 10BeJleHUe
HJeH MPaBOBOro rocyiapcrsa. Yem o0bSICHUTH Takoe MojoKeHHe?

TBopueckas MbICIb Hapoya, MOA00HO HATSIHYTOH MpPYXKHUHE, XKIET OT
HAILIETO Pa3roBopa OTBETa Ha CJICAYIOIIUE BOMPOCHL: 1) €cTh JIM CMBICT
TOBOPHTH O MPABOBOM TOCY/IapCTBE MPH CI1a00H IKOHOMHUKE U (pUHAHCO-
BOM 3aTpyAHEHHU?; 2) MOXKHO JIH HCKOPEHSTh COLMANIBHBIN Ayanu3m?; 3)
YeM MOPO’K/IEeH MPaBOBOM MPOU3BOJI, OTCIO/IA M TPABOBOM HUTHIIM3M (HEBe-
pue B cuity 3akoHa) B obuiecTBe? BooOIe MOXKHO JI TOBOPUTD O TIPaBO-
BOM T'OCYZIapCTBE B KOPPYMITMPOBaHHOM 001ecTBe?

BeccriopHo, Henb3sl YCIEIIHO CTPOUTh HOBOE OOLIECTBO B pamMKax
MIPaBOBOTO TOCY/IAPCTBA, HE UMEs ICHOTO MPE/ICTABICHHUS O IOTPEOHOCTH
0OIIECTBEHHOTO CO3HAHMS.

MHoroneTHsisl 1 0OCHOBaTelIbHasi KPUTHKA COLIHAIN3Ma IpHBeIIa K TOMY,
YTO B CO3HAHWHM MHOTHX JIFOZICH OKa3aJICs pa3pyLICHHBIM TPEKHUE LIEHHO-
CTH COLMAIMCTHYECKOTo ujeana. B pesynbrare oOpasoBaics MaeiHbIi
BaKyyM, KOTOpPbIi BOCHOJIHAETCSA HALIMOHAIBHON HJleel KOHKYPEHTOCHO-
COOHOCTH CTpaHBbI.

— Eme xakue ke pakTopbl cnocodcTBOBAIH BO3HHKHOBEHHIO
uaeiiHoro Bakyyma?

IIpencrapasieTrcs BEpHBIM yTBEpKACHHE KaHIMIATa MUCTOPUUECKUX
Hayk A. ITocTHHKOBaA O B3aMMOCBSA3M MJEHHOTO BaKyymMa U OTCyTCTBHE B
CCCP 2KOHOMHYECKOTO U TOJMTHYECKOTO IUIIOpaIn3Ma B paMKaX TeX-
HOKpaTHueckoro rocyaapersa. OH Tak jke cuuTal, JeHHHCKast uaest, chop-
MyJIHpOBaHHasi o[ Jo3yHroM «IIposerapuu, Bcex cTpaH, coeinHsiiTech!»
co3/1aj1a UACHHBIN BaKyyM NP COXPAHEHUHU TeX MM MHBIX TAKTHYECKHUX
pasHorIacuii MeX1y KOMMYHHCTAaMM U collMai-jieMokparami. Ilo ero
MHEHHIO, 9TO 00CTOATEIbCTBO NpHBeIo K Bennkoit OTeuecTBeHHOMN BOH-
He Cosetckoro Coroza B 1941-45 rr.

— A KakHe MOJHTHYECKHEe M YKOHOMHYeCKHe OIHOKH OTpH-
HaTeJbHO BJWSIIN HA CO3/laHHe NMPAaBOBOIo rocyiapcraa?

Crnenyer oTMETUTB, 4TO 10 60-X TOJOB I'OCIIO/CTBOBAJIO NPEACTaB-
JeHne 00 00s13aTeNbHOCTH JUKTATyphl MpoJieTapuara 70 MOJHOTO KOM-
MYHH3Ma C MPUCYIIUMH €l MHCTUTYTaMH U METOJAMH OCYIIECTBICHUS
MOJUTHYECKOM BIAaCTH.

B mcropuueckoM miaHe MOKHO MOAYEPKHYTh, YTO 3JI0M CUMTAIAch
CTaBKa Ha X03pacyeT B MPOMBILIJIEHHOCTH, Ha Pa3BepThIBaHUE TOBAPHO-
JICHEeKHBIX OTHOIIEHUH. Kak 13BecTHO, ObliIa MPEPUHSTA OTBITKA Opra-
HU3aLHH I7TaHOBOT'O MPOAYKTOOOMEHa MeK/ly TOPOIOM U JiepeBHeil. Peub
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112 00 OTMHUPAHUM JICHET, IePeX0Jie OT TOProBJIU K NPSIMOMY Oe3/1eHeX-
HOMY PacIpe/ie/ICHUIO MPOTYKTOB.

TIpas Ob11 fOKTOP Prnocodekux Hayk, npodeccop Anaronuii byten-
KO, KOTOPBII CYUTAI, YTO COLIMAII3M BCIO/Ly OyIeT YKOHOMHYECKUM CTPO-
eM He ¢ JIByMs (hopMaMH COLMAIMCTUYECKOW COOCTBEHHOCTH (rocynaap-
CTBEHHOMW M KOJIXO3HO-KOOIIEPATHBHOI1), KaK 3TO MBICIIUIIOCH COBCEM He-
JIaBHO, @ CTPOEM C MHOTOYPOBHEBOII COOCTBEHHOCTBIO: OOIIEHAPOIHOM,
KOJIXO3HO-KOOIEPaTUBHOM, KOONEPAaTUBHON, YACTHOM, MHINUBHyaIbHOH,
JIMYHOM, aKIIMOHEPHOM M Jp., KaK yKa3bIBaeTcs B AeicTBytomei Koneru-
Tyuuu Poccuiickoit denepaunu.

TTo ero MHeHHI0, >THM OyzieT obecrieueH MPUOPUTET OOLIECTBEHHBIX
unrepecos. C o1HOM cTOPOHBI, OyaeT Hanbosee 3GpHEKTUBHOE UCHIOIb30-
BaHHME HAIMYHBIX CPEJICTB MPOM3BOJICTBA B 00LIECTBEHHOM pa3BuTuu. C
JIPYTOii CTOPOHBI, OyZIeT rapaHTHPOBaHa YKOHOMUUECKasi HE3aBUCUMOCTh
nnyHocTH. HoBBIM 21emMeHTOM ofIiecTBa OyaeT caMoyTpaBieHne Hapo-
J1a, KOTOpOE Kakoe-To Bpemst OyJeT pa3BUBATHCS, COXPAHSS MOJUTHYEC-
kue (OpPMBI B CHITY HAJINUHs TOCYIapcTBa.

TMonyuaercs Tak, 4To (OpMHpOBAHHE MPABOBOTrO rocyiapcTBa He
MOXET OBITh JICJIOM TOJBKO I'OCY/IapPCTBEHHBIX U OOLIECTBEHHBIX HHCTH-
TyTOB. BHIIMO, €ro Henb3st MoCTponTh €3 aKTUBHOTO YUacTHs BCEX IPaxk-
J1aH, 0e3 MOBBILICHHS X MTOJUTHYECKOH KYJIBTYPBI.

— Yro ke 03HAYAET 3aMeHA MpaBJeHHus Jioaeii npaBienuem 3a-
KoHa?

Peub nzer o 3aMeHe rocynapcTBEHHON OIOPOKPATHUECKON MalIMHBI
MyTeM JeMOKpaTHu3aluuy obiiecta. [leso B TOM, 4TO MPEXkIe JeMOKpa-
TH3aluUs o0LIecTBa MpeJIosaraiack Kak AeMOKpaTus npoierapuata. Ona
ocyIecTBIsIach MecTHbIMU COBeTaMH HAapOAHBIX JCMYTAaTOB MyTEM
OpraHu3aliy BHIOOPHBIX PYKOBOAUTENEH, CO3aHMs COBETOB TPYILOBBIX
KOJIJIGKTUBOB, COBEPIICHCTBOBAHMUS TJIAHUPOBAHUS, Pa3BUTHS MPABOBBIX
CHCTEM rOCyAapCTBEHHOM 1 001IeCTBEHHOI xn3HU. Bee 310 B 11enoM npe-
JlyCMaTpHBaIOCh KaK MOTUTHYECKHI 3aMbICeI EPEeCTPOHKU U onpeess-
JIOCh Kak cofiepKaHue OOIIEeHApOAHOrO0 MPaBOBOIO IOCYAAPCTBA B paM-
KaxX pa3BUTOTO COLUATM3MA.

— JlaeT JM TOJYOK NMPaBOBOE rOCYIAPCTBO K NMpeyNpeskIeHnIo
npaBoBoro undanTuanzMa?

Beccriopro. Ha Haun B3misi1, OCHOBAHHEM STOTO SIBUTCS peajn3arus
(dopmyisl: «Bce paspeleHo To, 4To He 3alpelieHo 3akoHoM». Beb pas-
HOJIyLIIME K 3aKOHY ¥ HeBEpHe B CHIIY 3aKOHa ObLIN 00yCIOBICHBI pa3py-
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LICHUEM HJ1ealIoB, HApYIICHUSIMU COLMATMCTUYECKOH 3aKOHHOCTH KaK B
TIePHOI KyJIbTa IMYHOCTH, TAK U B TIEPUOJL 3aCTOSI, HECOOTBETCTBHEM TIpa-
BOBBIX HOPM CO/IEpIKaHHIO SKOHOMUYECKUX MPOLIECCOB, CYILIECTBYFOIIHMH
MIPOTUBOPEUHSIMU MEXTy 3aKOHAMH M BEIOMCTBEHHBIMHU HHCTPYKIHUSIMH,
npoOenamMy B 3aKOHE MU UCKAKeHUH CYIIIHOCTH HOPMAaTHBHBIX aKTOB.

Jlns npuMepa Bo3bMeM Takol (akt. Hepenko roBopsT U MULIYT, 4TO
OJTHUM U3 Ba)KHEHIINX COLHMAIBHBIX 3aBOEBAHUS COIMAIM3MA SBIISETCS
OecrutaTHoe 3emenonb3oBanue. I1o npusHanuto akanemuka B.A. Tuxono-
Ba, 3T0 MH(, ero HUKoraa He 6bu10. [Tpy 3TOM OH ccbinaercs Ha Jlekpet «O
coluamn3aLuu 3emMan» 1 «ITo10xkeHHe 0 COLMATUCTHIECKOM 3eMIIeY CTPOii-
CTBe», MPUHATHIX emle B 1918 . B HuX ykasbiaercs, uto auddepeHimab-
Hasl peHTa MepexXoauT B pacnopsvkeHne opraHoB COBETCKOM BIacTH.

ITo moacyeram B.A. TuxoHoBa, B 70-X rogax cymMMa 9uCTOTO JI0X0/a
cocTaBisuia 10 54 miapa. pyoneii. «beaa B TOM, MUIIET OH, YTO U3bIMa-
JIMCh ATU JICHBIH B 3aByaJIMPOBAHHOM BHJIEC Uepe3 IeHbI U CHCTEMY Hallo-
ra ¢ obopora. 1 Hu ofuH npesaceaaTenb Kojaxo3a He UMell BO3MOXKHOCTH
MOJICYMTATh, CKOJIBKO )K€ KOJIXO03 IJIATUT 3a UCIIONb30BaHUe 3eMiTi». Jla-
Jiee OH PEeKOMEH/TyeT TaKylo CHCTEMY, TIPH KOTOPOii 00s3aTeNIbHbIe TIaTe-
KU OBbLITH ObI OTKPBITO MPOBO3IVIALICHBI KaK TBEp/Ible, HEN3MEHEHHbIE Ha
BCe BpeMsi, B TOM YHCIIe HA BpeMsl I€iCTBUs apeHIHOTO JOTOBOpa’.

B cpaBHHUTEIBHOM ILIaHE CKa3aHHOE TAK)KE MOXKHO MILTIOCTPUPOBATH
MpUMEpaMHU JI0CTaTKa MPOAYKTOB MUTAHHUS U YPOBHEM HALMOHAIBHOTO
Joxofia Ha ayiy HaceneHus. Hanpumep, B 1987 . HamoHaibHbIi 10X01
Ha JyILIy HaceJIeHHUs B JIONIapoOBOM HcUHCIeHnH B ieHax 1980 . cocTas-
ssut: B CHIA — 3825, ®PT — 5975, ®@panunu — 5725, B pa3BUTHIX KalUTa-
JIMCTHYECKUX cTpaHax — 5675, B crpanax COB — 3425, CCCP — 3900°.

Ha nat B3m1s, ClieyeT HCKITIOUHTh MONTUTU3ALMIO TPO0IIeM rocyaap-
CTBEHHBIX OTHOLICHMH. DTOr0 MOXKHO JOCTUYb JIUIIb ITyTeM IPU3HAHUS
MePBUYHOCTH MHTEPECOB YeNIOBEKa B PaMKaX IPakJIaHCKOTO 00IecTBa.

BeccropHo, B paMKax rpak/laHCKOro o0IecTBa MOXKHO PaCCMOTPETh
POOIIeMbI peain3aliiy [PaB YeIoBeKa i MeKHAIIMOHATBHBIX OTHOIICHH
B IPaBOBOM rocynapctse. OHAKO TaKoil MOIX0/1 HECKOIBKO CYIKaeT KO-
HOMHYECKHE, MOJINTHYECKHE, COLMATIbHBIC M MHBIE IpaBa IpaklaH, TaKk
KaK 10 CHX HOp KOHLETILMS IPaBOBOIO rocy/apcTBa He pazpadoraHa B
PpaMKax MexIyHapOoAHBIX CTaHIapPTOB, 10 HEH HET HU OJJHOTO PEIICHUS B

SAu®.1988. Ne 49. C. 39.
© MupoBast 5KOHOMHKA 1 MEeXLyHapoHble oTHOLeHus. 1987. Ne 11.
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pamkax OOH. CnenoBatenbHO, 110 Heii HET YeTKOCTH: OHA HALMOHAIbHAS
WM MeXHalroHanbHas uaes? Kak ormeuasnock Bbille, [ereib HazBail
00ILIECTBO MPABOBBIM I'PAXIAHCKAM OOIIECTBOM. MOXHO JIM CO31aTh
paBoe rOCyAapCcTBO B OT/EIIBHO B3STOM CTpaHe, TeM 6oliee B KOPPYMITH-
poBanHoO# (Hanpumep, Poccust 3aHnMaet 145 MecTo 1o KOppyMIHpOBaH-
HoctH)? He HanmoMuHaeT Ji IpaBoBOE TOCYAAPCTBO IS KOMMYHHUCTH-
yeckoro obmiecta? He mpuaercs nu ckasarb, YTO MPaBOBOE roCymap-
cTBO «OpoauT 1o Poccrmy, moi00HO TOMY H3BECTHOMY BBIPAXKEHHIO «ITPH-
3pak KOMMyHH3Ma Opoani o EBpomne»?

Mooxer ObITh, CJIe/lyeT FOBOPUTH O FOCYaPCTBEHHBIX OTHOLICHHUSX B
TpaXkIaHCKOM OOILECTBE, 3IIEMEHTOM KOTOPOTO SIBIISIETCS TOCYIApCTBO U
(hakTHyeckoe paBeHCTBO rpaxcian? MoxkeT ObITh, TaKHM 00pa3oM Hc-
KJIFOYUTh U3 IIPAKTHKH COLIMAIIBHOTO Pa3BUTHsI O0IECTBA OJIUTH3UPOBAH-
HOe OOIIECTBO U TOCYAapCTBO, TEM CaMbIM OIPEIEIUTh MEPBUYHOCTH
HHTEPECOB JINYHOCTH? MOKET ObITh, B HCKITIOUEHHH «3TATH3Ma» U «pe-
THLIN3ALMK [IPABa» — KJIFOY K PA3rajike BCeX TalH COLUANIbHBIX, SKOHOMH-
YECKHUX, MOIUTUYECKHX, TOCY/IaPCTBEHHBIX, IPABOBbIX O€/1 1 YIIepOHOCTH
MIPOBOIMMOI JIF000# MOJIUTUKH B TOCYAAPCTBEHHO-TIOJIUTHYECKOM CTPOH-
TesbeTBe? MOXKeT ObITh, «BCEOOLIMH MPHHIMI IPABOBON IKOHOMUKI»
MO3BOJIUT JOCTIXKEHHUIO IpaXJIaHCKoro obmectBa? MoxkeT ObITh, IPaBo-
Basi 9KOHOMHUKA OyJeT CPEACTBOM, MEXaHM3MOM, (OPMOI COEANHEHUS
IOJTUTHKIY», «IKOHOMHUKN» U «IIPaBay B 00IIECTBE B HHTEPECaX YelI0Be-
ka? ComacHO KOHLETILNH «B3aMMO3aBHCHMOCTH 00ILIECTBA M TOCY1apCTBa,
COOTBETCTBEHHO, 00IIECTBA U TPakJaHHHa» COLMAJIbHAs IPUPOJIA TpaBa
OyleT BbIpaXaThcsi B HEOOXOAMMOCTH 3allUThI YEJIOBEKa, €ro MpaB U CBO-
6071, a TaKKe 3alIUTa OOLIECTBA U TEX €r0 MHTEPECOB, KOTOPhIE COBMaja-
0T C MHTEPEeCaMy 4eJOBeKa.

TTosToMy onTHMH3aLLKs 00IIECTBEHHO-TTOIMTUYECKHX OTHOLICHHI Tpe-
OyeT M3MEHeHHs MOJIelieil CTaHOBICHMS colnyMa, popMupoBaHus G dek-
THBHOTO «TPETHEr0 CEKTOPa», YTO OOYCIOBIMBAET JAEMOKPATHUCCKHUI
BekTop pazsutus Poccun. B [Tocnanun ®enepansnomy Cobpanuto Ipe-
3uzneHT Poccniickoii @enepaunn [[.A. Mensenes noguepkuy1, 4to «Co-
3IaHHBIC 32 9TU TOJbl JEMOKPATUYECKHE YUPEKICHHS JTOJDKHBI YKOpe-
HHUTBCS BO BCEX COLMAIBHBIX CIOSX. J[JIst 3TOr0, BO-MEPBBIX, HYXKHO MO-
CTOSIHHO JIOKa3bIBaTh JIEECIIOCOOHOCTh JEMOKPAaTHYECKOr0 yCTPOUCTBRA.
Bo-BTOpBIX, — 10BEpATH BCce OOJIbLIEEe YUCIO COLUATBHBIX H MOIUTHYEC-
KUX (DYHKIHMI HEOCPEICTBEHHO IPak/jaHaM, UX OPTraHU3aLMsIM U CaMOyTI-
PaBIICHUIO.
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DTU MBICITH TMOABOAAT HAC K TOMY, YTO TrOCyJapCTBO, YE€JIOBEK, KaK U
BCs NPUPOJIa, HUKOIJIA JI0 KOHLIA He no3HaBaeMbl. [Ipupoaa Kak TOJbKO
TIO1YBCTBYET le/I6J'Il/I)KCHl/le IO3HABACMOCTH, HCYE3HET UJIN )K€ UBMCHUT
(hopMy CBOETo CyIIECTBOBAHHS, BO-IIEPBBIX, a BO-BTOPBIX, HOIUTH3UPO-
BAaHHOE OOIIECTBO, COOTBETCTBEHHO, TOCYIAPCTBO, HUKOIA HE BBHIHIYT
Ha py0ex OTKPBITOrO 'PaKJaHCKOTo OOLIECTBa, MOCKOIBKY MPABO, COOT-
BETCTBEHHO, IPABOBOE TOCYAPCTBO, HE B COCTOSHMMU Pa3pelInTh BCe CO-
1IMaJIbHbIC KOHCI)J'H/IKT])I, a TaK)Ke OMPEACTIUTD MPEAEIIbl PAa3BUTHUS PETyIn-
POBaHMS €CTECTBEHHOT0 cocTosHUs. Ce/10BaTeNbHO, IMBUIM3AINUS (10
onpenenenuto ToiiHOM, OHa nposiBisieTcs B cBbile 20 BUIax), yKaxeT Ha
(hopMy IPaBOBOTO BBIPAKEHMS U BUJIBI CBOOOIBI, @ He HaoOopoT. He 00-
IIECTBO JIOJDKHO COOTBETCTBOBATh TPEOOBAHUAM rOCYNapCTBa, a TOCy-
JIapCTBO — K 0OLIECTBY M MOTpeOHOCTAM ero uneHoB. CornacHo ct. 16
Dpaniysckoit Jleknapaunu npas yenoBeka U rpaxaanuHa 1789 r. «Oouie-
CTBO, B KOTOPOM HE 00€CIeYeHO MOJIb30BaHUE TPaBaMU U He NPOBEIEHO
pasnenenue Biaactel, He umeeT Koncrurynum». B rocynapcersax, rie He
MPHUHATHI yKa3aHHbIE aTPUOYThI IEMOKPATHH, CMEHA BIIACTH, KAK PABHIIO
CONPOBOK/IAETCS PEBOIIOLHUAMH, TOTPSACEHUAMU U IPOYUMHU COCTOSHUSA-
M1 HectabunbHOCTH. He cinyuaitno A. TokBuib ckasan: «Tombko ¢ mosiB-
JIEHHEM NPaB YeJI0BEKA MbI MOIIIH ITOHATh, YTO €CTh IIPOU3BOI U Oe33aK0-
HHE». ITO 0O3HA4Ya€T, YTO B )KM3HU BCE OTHOCUTEJIbHO, KAK W HAIlIU ITO3HAa-
HHS: LEJIOCTHO TOJBKO B npupoje. [ToaTomMy cyliecTByromie NOHATHS:
«IIpUAMaT UHTEPECOB rOCyAapCTBa», K(BTOPUIHOCTH HHTEPECOB TUIHOCTHY,
«KJIaCCOBbIE MHTEPECHI», «KAIUTAJIN3M - KOHEI] HCTOPHN», KLIEHHOCTh 00-
mecTBa», «UEHHOCTh AEMOKPATUN», KUE€HHOCTh IrOCyaapCTBa», «orara
3a paBHBIN TPYI» U Jp. HYXKJAIOTCs B KOMILIEKCHOM MCCJIE/I0BAaHUH C T10-
3ULIUK PeaT3aLliH TIPaB YeJIOBeKa.

— BrpIxoauT, 4yTo npuodperenue Bce Hojlee HEraTHBHOIO Xa-
pPaKTepa YacTHYHO MOKHO O0BSCHHUTbL OTCYTCTBHEM IJIACHOCTH, a
no 60/1bLIOMY CYeTY HecOBepLIEHCTBOM MeXaHHU3Ma BJACTH?

W3Bectnsiit xxypHamuet Manop T'eoprueBnu CTypya cuMrTaer, 4to
Ba)KHEHIIIMM MOKa3areaeM MOJUTHYECKOH KyIbTypbl 00IIeCTBA SBISETCS
OTJIaKEHHOCTh MEXaHN3Ma Niepeaunt BaacTi. Hampumep, B AMepuke 3TOT
MEXaHM3M HCTOPUYECKH OTJIAXKEH, Y Hac HeT. HaM Hy)XHO ero co3naBats,
Ha 4TO, B YaCTHOCTH, HarpapJjeHa jearenbHocTs Ilpesuaenrta n Ipasu-
TeJIbCTBA COBpeMEHHOiT Poccun.

B yucie o6cToATENLCTB, CIOCOOCTBYIOIHMX [TPAaBOBOMY HUTHJIN3MY,
Bamu ykazansl 1poOesibl B 3akoHe. B ueM BbIpaxaeTcs UX CyIIHOCTb?

265



Tlon npoGenamu 3ak0Ha TOHUMAETCsI HEMOJHOTA, HECOBEPLICHCTBO €ro.
B yacTHOCTH, CBHIETENECTBOM DTOTO SIBISETCS OTCYTCTBHE MPAaBOBOU
OTBETCTBEHHOCTH.

Bo Bcex cdepax Ku3HH CIIeayeT MPeayCMOTPETh ITyTH OCYLIeCTBIIe-
Hus oTBeTcTBeHHOCTH. Ceiiyac Tpedyercss U M3ydeHne OONbLIMX MacCH-
BOB IOPH/IMYECKUX HOPM M Pa3HOCTOPOHHEE OCMBICIICHHE ()yHKIIMH U LIEJIH
(enepanbHOro, peruoHaIbHOTO X MyHHIMIIAIBHOTO 3aKOHO/IaTeIbCTBA.

— B 3TomM nuane Bbl XoTHTe cKa3aTh, YTO HAIl HHTE/IEKTY-
aJbHbIH MOTEHIHAJ HAXOAUTCH 6e3 peaauzanuu’?

ViMeHHO Tak, HO He Bce. 31eCh i XOTeNOCh Obl 320CTPUTH BOIPOC O
MPaBOCO3HAHUY TPAXK/IaH M €ro poJIH B peann3anuu npasa. Hamgo nmperso-
puth B xu3Hb hopmyiny: «IlocTynku uepes cedst U rocyapcTBo uepes
npaBa». Ecin B yenoBeke He BOCITUTAH MEXaHM3M B3aMMOOTHOLICHUS
rpakJlaHMHa ¥ TOCYIapcTBa uepes Mpasa, TO y Hero He OyJeT cocTpana-
HUs 3a o01iee rope. MbI Torza, Kak yaadHo noaMeTu knHopexuccep C.
Pacrouxkuil, cranem ayiieBHbIMY HHBAIUJAMU.

B sToM muaHe odeHb UHTepecHO cyxaeHue A. AdanacseBa. OH pe-
KOMEHJyeT He Oparbces 3a miobanbHbie. [1o ero MHEHHIO, OHU BaM He 110
3ybam. ObGnomaere, He BKycuBLIn. He BbIXOAMTE, CKaxeM, C JO3yHraMu
0 HeMeJICHHOM JIMKBUIALNK AeuuuToB. Beap mopa Obl YK 3HATH, YTO
JeUIUTBI - 9TO TOJIBKO BEepXyIlIKa TUFAaHTCKOro aiicOepra SKOHOMHUEC-
KHX JHCHPOIIOPIHIA, O pa3Mepax KOTOPOTo Bbl, OYEBUIHO, U TIPECTaBIIe-
HUS HE MMeeTe, KOJIb BHIXOJUTE C TaKMMH JioyHramu. He TpeOyiite He-
MEJUICHHOTO CHIDKCHHS LIeH Ha TOBapbl HAPOIHOTO moTpedieHus. Bean
BbI, OYEBH/IHO, U TIOHATHUSI HE UIMEETE O MEXaHU3Me LIEHOOOPa30BaHMsI, KOJIb
TOBOPUTE TaKOE.

Bosbmute ai1s Hayana yto-nudo nompouie. Hy, ckaxxem, BHeApeHHe
WU XOTs OBI MACCOBYIO MOUIEPIKKY apeHJIHOTO MO/PsAa Ha BaIlleM Ipeji-
NpUATHH. Beb 3TO M eCTh Te caMble HOBBIE PEBOJIOLMOHHBIE (HOPMBI
MPOU3BOICTBEHHBIX OTHOLICHHH, OT KOTOPBIX, KAK U3BECTHO, OepyT Hava-
JI0 BCE COIMANIBHO-MIOJINTUYECKNE HAZCTPOHKH. B3aTh akiimoHNpoBaHue.
Beap 570 ke Ta camast HoBasi popma COOCTBEHHOCTH Ha OPYIHs U Cpel-
CTBa MPOM3BOJICTBA, KOTOpPasi PEOPraHU3yeT 3aCTOIHYI0 MPOU3BOJICTBEH-
HYIO MOHOTIOJIMIO TOCY/IapCTBA, IMKBUAUPYET caM 0a3uc MexaHu3Ma Top-
MoxkeHust. Heyskenn Bbl He 3aMeuyaeTe Ha CBOMX MUTHHIAX, YTO, TPeOys
BCEr0 OT HAYalbCTBA, Bbl CAMH-TO KaK pa3 U CTOMTE HAa CAMBIX YTO HU Ha
€CTh 3aCTOMHBIX TTO3UIIMUX, CIUTAs Ha4alIbcTBO BceMorymM? CToUT, Mo,
TOJIBKO KaK CJIelyeT MOMPOCUTh MM MOJHAXaTh, U HAYaIbCTBO BCE ClIe-
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JIaeT: ¥ Kosibaca MosIBUTCSI, U KBApTHPbI OYAyT, 1 OFOPOKPATBI HCUE3HYT. A
BeJlb HE HAUaJbCTBO JENAeT KoJI0acy M CTPOUT KBAPTHPHL. DTO JellaeTe
Bbl. Tak nenaiite 5T0 HOBBIM (00s13aTeNbHO HOBBIM!) CIIOCOOOM MPOU3-
BOJICTBA. BOT 3TUM-TO cambIM BBI M OyJeTe Ha NMpaKTUKE COBEPIIATH
PEBOITIOLMIO, O KOTOPOI TaKk MHOTO, TaK TPOMKO M Oe3pe3ylIbTaTHO rOBO-
pute. DT0, 3HAYUT, COBEPIIATH PEBOIIOLHIO.

— OTcro1a MOKHO JIH CKa3aTh, YTO B epuoJ (opMHPOBAHHS NMpa-
BOBOI'0 rocyIapcTsa 00JiblI0e 3HAYCHHE UMeeT JIMKBUIALHUS pa3-
PBIBOB MeKy COOCTBEHHOCTHIO M YeJIOBEKOM NMyTeM Pa3BHTHS pa3-
JINYHBIX (JOPM DKOHOMHYECKHX OTHOLICHUH M COOCTBEHHOCTH?

B »TOM OTHOIIEHNHN XapaKTepeH AaBHUIIHUH ANAJIOT YUSHBIX T10 TOBO-
Jly TOTO: COLMAIN3M M KalUTaan3M JOJDKHBI JM 3aUMCTBOBATH APYT y
npyra’, TOIyCTHMA JIH CMEIIaHHas 9KOHOMHUKa®.

TIpencraBnsiercst, 4YTO € Y4E€TOM YKOHOMMKO-IIPABOBBIX OTHOIICHUIT
MOCTENIEHHO (POPMUPYETCsi MHEHHE O TOM, 4TO, COYeTasi HAMMEHEE COLH-
aJIbHO OIACHbIE CTOPOHBI YaCTHOTO MPEIIPHHUMATENBCTBA M PhIHKA C
MPEUMYLIECTBOM IUIAHOBOM CHCTEMbI HA MUKPOIKOHOMHUYECKOM M COLH-
aJIbHOM YPOBHSIX, OOILECTBO CMOXKET JielicTBOBaTh ycremunee. 1 B aTom
3aKJII0YAJICS CMBICI 9KOHOMHYECKUX ped)opM U MPEIHUX 3aKOHOB O KOO-
repaiyu, 00 MHANBUIYaIbHO-TPYAOBOH AEATEILHOCTH U aKIIHOHEPHOTO
oOuiecTna.

Ee B «Manugpecre KoMMyHHUCTHUECKOI MApTHID TOBOPHUIIOCH O TOM,
YTO «OTINYUTEIIBHON YepPTOit KOMMYHH3Ma SIBJISETCS HEe OTMEHA COOCTBEH-
HOCTH B0OOIIe, a OTMeHa OypiKyaszHoil cobcTBeHHOCTH». K. Mapke, .
DHresbe 0000 noguepkuBanu: «k KOMMYHH3M HH Y KOrO He OTHUMAeT BO3-
MOYKHOCTH TIPUCBOCHHSI OOIECTBEHHBIX MPOIYKTOB, OH OTHUMAET JIUIIh
BO3MOYKHOCTB II0CPEICTBOM 3TOTO TPUCBOCHUSI HOPAOOILATh YyKOM TPYI».

OTciozia 04eHb Ba)KHO 3aKOHOIATENIbHOE YTOUHEHHE TAKUX TTOHATHH,
Kak o0JiajaHue cyObeKTaMu IPaBOM OIIEPATUBHOTO YIIPABJICHHS; OCYLIe-
CTBJICHHS TPYAOBBIM KOJIJIGKTHBAM IPABOMOYMI BJIaJEHMUs, IOJIb30BaAHUS
1 PaCTIOPSKEHHUs] MIMYIIIECTBOM.

YeTKOCTh ITPABOBBIX KAaTeropHii 00yciioBIeHa TakKe KOHLEHIeil mpas
yeJIoBeKa B 9KOHOMHYECKOM, MOJINTHYECKOM, COLIMAILHOM acriekrax. [Tpu-
YeM MEePEOCMBICIICHUE PA3IMYHBIX IOPUANUSCKUX TEPMUHOB U HOHATHH,
CBSI3aHHBIX C IPEBPAILCHIEM TPY)KCHUKA B PeabHOTO U aKTUBHOTO X035~

7 lnasnor B eauHom mupe. [Ipaszaa, 1988. 4 HosOps.
8 Peopma nepent 6apomerpom weH. Mssectus, 1988. 17 centsOpst.
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HHa OOIIECTBEHHOW COOCTBEHHOCTH JIOJDKHO MATH C YYE€TOM MHTEPECOB
YelloBeKa U rpaxkIaHHuHA.

Kak BuzHO, B cBsi3u ¢ JOpMUPOBAHUEM IIPABOBOIO TOCYapCTBa 0CO-
Oy10 aKTyaIbHOCTh TPUOOPETAIOT BOMIPOCHI FOPUIMYECKO# IPUPOJIBI 3aK0-
HOJATEIbHBIX aKTOB BBICIIMX OPTaHOB BJIACTH M JIOKAIBHBIX MPABOBBIX
HOPM C TOUKH 3PSHHUS UX 3aKOHHOCTH 1 000CHOBAHHOCTH.

— Ha kakuXx ke NPHHIHNAX J0JKHO (POPCHPOBATHCS MPaBOBoe
rocyiapcerso: Ha gegepanun nian kondenepanun?

Deneparys - T0 00bEANHEHHE IBYX HITM HECKOIBKHX TOCYIAPCTBO B OTHO
HOBoe rocynapctso. Kondeneparusi, Takke BOSHUKAIOLIAs B PE3yJIbTATE CO-
€/IMHeHHSI HECKOIIbKUX TOCYAapCTB, TEM HE MEHee, He O3Ha4aeT CO3JaHHs
HOBoro rocynapcrsa. He ciryyaiino, mostomy omuue deepaii ot KoHpe-
JIepallii 3aKIIF0YaeTCsl, PEXKIE BCEro, B MPABOBBIX (hOpMax 3aKperuieHHs
9TUX TOCYAAPCTBEHHBIX 00beanHeHHit: B Penepaiuu - 310 KoHcTuTyLus, B
KoH(eneparuH - 310 1oropop. Orciona 1 Hanbolee KapANHAIBHOE UX OTIIH-
yue apyr ot Apyra. desiepalius ecTh COI03HOE rOCYAAPCTBO; UIIH, UTO TO XKe
camoe, - 9TO OJIHO 001IIee rOCyIapCTBO, T.€. TOCYIaPCTBEHHO-IIPABOBOE 00be-
JHeHne. B omidune ot 3toro KoHdeaeparms - 910 He OHO HOBOE Tocyaap-
CTBO, @ COI03 TOCYAAPCTB, T.€. MEKIYHAPOJHO-IIPABOBOE OOBEAMHEHHE.

C TakuM KapJHHAJIBHBIM pa3jiu4yueM JaHHBIX (GOpM 0ObeAHHEHHUs
CBsI3aHBI U BCe Apyrue ux oranuus. Tak, B @enepanun uMeercs oomas
JICHE)KHAsl CHCTEMa, TOT/Ia Kak B KOH(eAepalnuy B KaKIOM H3 COCTaBIIs-
IOIINX €e FOCYAapCTB CYLIECTBYET CBOs BaJIOTA.

Ectb paznuna u B npaBoBoM craryce Teppuropun. B ®enepaunn -
e/IMHas TEPPUTOPHsL, 00pa30BaHHAs B pe3ylibTarte 00bEeANHEHHS TEPPUTO-
PpHii COCTaBIAIOMNX FOCYAAapCTB B OJHO, COl03HOE. B KoH(enepanuu Het
€IMHON TEPPUTOPUH; 3[1ECH €CTh TEPPUTOPUSI KXKIO0T0 OTAEIBHOIO FOCy-
JlapcTBa, BCTYNHUBIIETO B HEe.

OTnuyaroTes 3T HOPMBI 00BbETMHEHNUS U PELICHHEM BOIIPOCa O Tpak-
nancTe. B @enepanyn nmeercs exinoe coroznoe (DeepaTuBHOE) rpaxk-
JITAaHCTBO M OJJHOBPEMEHHO, KaK MPaBHJIO, IPaXKIAHCTBO COCTABIIAIOIINX
oty @enepaunio rocyaapcts. B koHdenepauun HET U HE MOXET ObITh
€/IMHOTO I'PaXKIAHCTBA JIUIs ATOTO COI03a TOCYIapCTB. Y KaX/0ro OT/eNb-
HOTO TOCYJIapCTBa, COCTABIAIOLIEr0 3TOT COK03, CBOE IPaXKJaHCTBO.

— B 4yem paziamymne Mexay NMPaBOM HA KOHTPOJb M NMPABOM HA
HAJI30p B 00J1acTH NpaBoTBOpYecTBa?

MBpI osaraem, 4To MpaBoO HA KOHTPOJI 32 3aKOHHOCTBIO TIPABOTBOP-
YeCKOil IeITeIbHOCTH - 9TO MPABO HA MPUHSTHE peLIeHHs] 00 OTMEHE WK
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NPU3HAHUH HeJeHCTBUTEbHBIM (00 aHHYJIMPOBAHUM ) KAKOT0-TH00 He3a-
KOHHO H3/[aHHOTO HOPMAaTHBHOTO aKTa.

TTpaBo >ke Ha Ha/30p 3a 3aKOHHOCTBIO PABOTBOPYECKOI AEATENBHOCTI
—9TO MPaBO HA IPUHSTHE PELICHHS O IPHOCTAHOBICHHUH BCTYILICHHUS B CUITY
HEe3aKOHHO H3JaHHOTO HOPMATHBHOTO aKTa W O IIPHOCTaHOBIICHNH JeHCTBUS
JK€ BCTYIMUBLIETO B CUJTY HE3AKOHHO U3JaHHOTO HOPMAaTUBHOI'O aKTa.

— Kak Bbl oTMeTHIIH, IPaBOBOE roCyIapcTBO ofecmeunBaeT
C/AMsIHME JIMYHBIX H 00LIeCTBEHHBIX HHTepecoB. YTo 3T0 Takoe?

Jlymalo, 4To s He JIOITy CTHII OIIMOKY, YTBEPIKIast O CIIMAHII TUYHBIX X
o01ecTBeHHBIX HHTepecoB. Ho, moka 4To, BUANMO, HE BCET/Ia U He Be3/ie
JIOCTUTaeTCs Takas 1eilb. OTCIo/1a BOSHUKAIOT HPOOIeMBbl 3aKOHOATe b~
HOTO pETyJIMPOBAHUS HALIMOHAJIBHBIX BOTIPOCOB, O Y€M OTMEYAJIOCH BBIIIE.

— KaxoBa posb 1opuanyeckoii Haykn B popMHPOBAHHH MPaBo-
BOIo rocygapcraa?

IToBbINIeHNEe POIM IOPUIUYECKOIl HAYKM CBS3aHO C Pa3pabOTKoOi 3a-
MEHbI IPaBJIeHHs JItofiel npaBieHneM 3akoHa. [1pu 3ToM 3aKOHHOCTb pac-
cMmaTpHBaeTcs B pamkax Poccuiickoii desepanuy ¢ yu4eToM COLMAIbHO-
IO Pa3BUTH BCEX PETHOHOB CTPaHbI HA OCHOBE B3aHMHON OTBETCTBEHHO-
CTHU TOCYIapCTBA MEepesl IPXKAAHUHOM U TPaX/IaH Mepes rocyapcTBOM.

— Kakue npaBoBble mpodjeMbl He peliajnch B cHCTeMe 06pa-
30BaHusA?

B 1enoM, oHH 3aBHCEIH OT COBEPIIEHCTBOBAHMS JISHCTBYIONINX HOP-
MATHUBHBIX AKTOB U BEJOMCTBCHHbIX HHCprKL[I/lﬁ B YCJIOBUAX 3HAYUTEIIb-
HOTO KOJIMYECTBA YUaIIUXCsl U CTYICHTOB B TOCYIaPCTBEHHBIX, KOMMeEp-
YECKHUX U YaCTHBIX By3ax".

C yd4eToM STUX MO3UIHI K IPEKHHM HEpeIICHHBIM IIPO6IeMaM OTHO-
CHJIMCh: HECOBEPLICHCTBO MOJI0XKEHHs 0 Kadeapax By3a, OTCYTCTBHE KPU-
TEepHUEB 3HAHMIT CTYICHTOB; HEUETKOCTH B IIOPSIIKE OTKPHITUS MIIH 3aKPbI-
THS y4eOHBIX 3aBe/ICHHIT U B II0Ka3aTeNsIX CIEIHAIBHOCTH U CIIeLHaIn3a-
LHUH; B3aUMOHUCK/ITIOYAIOIINE HOPMAaTHBHO-ITPABOBLIE AaKThl MUHUCTEPCTBA
31paBOOXPAHEHH, IPOCBEICHIS 1 (PHHAHCOB; IPOOEIIBI B 3aKOHAX 00 yued-
HOM 3aB€JICHUU OTHOCUTEJIbHO OTBETCTBEHHOCTHU 0a30BBIX npeunpm]Tuﬁ
3a cyab0y BBIITYCKHUKOB M T10CTOSHHO-1HCTBYIOIIMX KOMUCCHH 110 0Xpa-
He npaB peOeHKa.

— B 4em cymHoOCTb «rocyiapcTBa BceoOlIero 6,1aroaeHcTBUs»?

® Manuxoe M.®. TlpaBoBbie 0CHOBBI Bbicuiero obpasosanns. Yda: PUO bawl'V,
2004.492 c.
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DTOT BONpOC ObLI CBA3aH € ONpEJEIEHUEM YCIOBUI TaK Ha3bIBAEMO-
ro KalMTaInu3Ma, ¢ cojiepkaHueM pedopM, OTBEHAIOIIHX HHTEepecaM 00-
ILIeCTBEHHOTO nporpecca. [To NpU3HaHUIO NPEKHUX «OYyPiKYya3HBIX» yue-
HBIX, TOCYJIapPCTBO BCEOOIIEro 6IarococTOsHMs SBISETCS OCHOBAHHEM
Tpa)KJ1aHCKOTO OOIIEeCTBA.

— Kak cooTHocATCS KOHUeNUUsl NPaBOBOI0 rocyiapcrsa M
Haesi KOHCTUTYUHOHHOrO rocyaapersa?!’

HMIX cooTHOLIEHHE BbIPAXKaeTcs B TOM, YTO BCE OOLIECTBEHHbIE
OTHOIIEHHUs, TpeOyIoIIHe BO3IeHCTBIS TOCYIapCTBa Ha Iy OIMYHO-BIACT-
Hbl€, yIIPABICHYECKUE, OPTraHN3aLUOHHO-UHCTUTY LIMOHAIIbHbBIE PETYIIHpY-
10TCs NpaBoM. Takoe KOHCTUTYLIMOHHO-TIPABOBOE PETYJINPOBAaHUE CBA3aHO
C T€M, YTO BCE MOJUTUKO-BIACTHbIE OTHOLICHUS MPOTEKAOT B hopme
rocyaapcTBEeHHO-NPABOBLIX OTHOIIEHHH, a IIOJTHOMOUYMS U 00SA3aHHOCTH
CyOBEKTOB 3TUX OTHOLIEHHUH BBICTYAOT B BUJIE HX IPABOMOYMIT U IPaBo-
BBIX 0053aHHOCTEH, ONpeIeIeHHBIX 3aKOHOATEIbCTBOM.

— Kakumu 31eMeHTaMu XapaKkTepusyeTcsi IpaBoBoe rocyaap-
cTBO?

BakHbIM COCTaBHBIMM KOMIOHEHTaMH IPAaBOBOIO roCyAapcTBa
SIBJIAIOTCS: 1) HaJuIeKalye paszielieHue Tpy/a 1 paBoMoUHii («pasene-
HME BIIACTEi») B MEPBYIO OYepe/ib MEXKILY OpraHaMH 3aKOHOIATEIbHOM,
HCIIOIHUTENIbHO-PACHIOPSINTENILHON U Cy1eOHOM BiIacTH; 2) obecneueHne
BEPXOBEHCTBA I1PE/ICTABUTENBHBIX OPTraHoOB; 3) (OPMUPOBAHUE HHCTUTY-
Ta KOHCTUTYLIMOHHOTO CY/Ia; 4) MOJ3aKOHHOCTb JIEATE/IbHOCTH CYObEeKTOB
IPaBOOTHOIIEHHI; 5) yKpeIleHHe CyObeKTOB IIPaBOOTHOLICHHH H IIPe0JI0-
JIEHHE BEIOMCTBEHHOCTH B MOJIUTUUECKON JKU3HN; 6) YCUIIEHHE IPABOBBIX
OCHOB 3aKOHOTBOPYECTBA (IIPAaBOTBOPYECTBO); 7) MOBBILIEHUE POJIU U aB-
TOpUTETA Cy/a, FAPAaHTUPOBAHKME €r0 HE3aBUCUMOCTH; §) pealibHoe Aeii-
CTBHE IIPaBOBBIX HOPM, (POPM U TIPOIEyP, PEIIaMEHTHPYIOIIHX B3aHMO-
OTHOIIEHHE MEK/Iy TOCy1apcTBOM U MHIMBHIOM; 9) eficTBUE MEXaHU3-
Ma HEOTBPaTUMOI OTBETCTBEHHOCTH 32 3J10YTIOTPEOIEHUE BIACThIO U HHYIO
001IIECTBEHHO BPEJIHYIO JIEATENLHOCTD; 10) MOBBILIEHNE NOTUTUYECKOH 1
MIPaBOBOIl KyJIbTYypbl U aKTUBHOCTH HacelleHHs; 11) ocBoeHHe HEHHOCTH
JIEMOKPaTHYECKOTO OOIIECTBa.

— A B 4eM BbIpazkaeTcsl ABYeIHHbI XapakTep (GpyHKUHH Npa-
BOBOI0 rocyaapcrsa?

" Manuros M.@. Cucrema xareropuit Koncruryuuonnoro npasa. Yda: BI'Y, 1994.
C. 12-36; Manuxos M.®. Kouctutyuuonnoe nouumanue. ¥Yda: PO bawl'V, 2005. 375 c.
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C 071HO# CTOPOHBI - OCYILECTBICHUE KOHTPOIIS 3a cobmronernemM Kon-
CTUTYLIMH, a C APYTOii - oOecreyeHne COOTBETCTBUSI HOPMATHBHO-TIPABO-
BbIX akTOB OCcHOBY 3akoHy. D10 focturaercs: 1) peopmoii cynedHol cuc-
TEMbI M IPyTUX HHCTUTYTOB; 2) TIPAaBOBBIM PEryJIUPOBAHHEM B3aHMOOTHO-
LICHUH MeXTy TOCYAapCTBOM M IpakAaHaMU; 5) OXpaHOH MOIUTUYECKHUX,
DKOHOMHUYECKHUX, COUAJIBHBIX U IMYHBIX IIPaB BCEX YJICHOB OGLHCCTBEL

— Kakum oGpa3om aeMoKkpaTH3alus o0lecTBa BJIHsieT Ha Mpa-
BOBOE rocyiapcrso?

B ycnoBusx mocieoBaTelibHOM 1€MOKpaTH3alii 001ecTBa mpa-
BOBOE TOCY/IapCTBO CO3/IA€TCs MyTEM PACIIMPEHUs TapaHTUI COLMAIBHBIX
npas, obecrieueHreM MaTepUaIbHbIX 1 TPABOBBIX YCIOBUI pean3alun
KOHCTHTYLIMOHHBIX CBOOO/ Fpask/iaH.

— KakuMu 0COGEHHOCTSIMH XapaKTepHu3yeTcsi NIpaBoBoOe ro-
cyrapcTso?

K xapakTepHbIM 0COOEHHOCTSIM MPABOBOIO TOCYJIAPCTBA OTHOCATCS: 1)
PaccMOTpeHHe MPaBOPeaIN3alii B Ka4eCTBE 1IeJIOCTHOTO MeXaHu3Ma (1pa-
BOOTHOILIEHUE U 3aKOHHOCTb, ITPABOCO3HAHUE, Cy61)CKTI/IBHl>IC npasa, opuan-
Yyeckasi OTBETCTBEHHOCTB U JIp.; 2) MPU3HAHUE OHOBPEMEHHOM pealn3aliii
MaTepUalTbHbIX U MPOLIECCYATbHBIX HOPM NPaBa; 3 ) 3aBUCUMOCTb S PeKTUB-
HOCTH peaji3aliyy rpasa oT G(HEKTHBHOCTH BCeil CHCTEMBI IPABOBOTO pe-
TYJIUPOBAHUS, @ HE TOJIBKO OT 3(1)(1)CKTI/IBHOCTI/I OTACJIbHBIX MPABOBBIX HHCTU-
TYTOB; 4) OLIEHKa MPABOTBOPYECTBA M PEANH3ALMK IPaBa C TOYKH 3PEHUS
€IMHOTO npoLecca (JOPMUPOBAHHUS U Peau3aliiK TOCYAapCTBEHHOM BOJIM; 5)
YCTaHOBIIEHHE KOHKPETHOTO 00pasa AeHCTBHS IPAaBONPHMEHEHHS.

— B uem coumajibHasi CYIIHOCTb NPABOBOIO rocyaapcersa?

AHaIM3UPYs pa3IMYHbIe TEOPETUYECKHE IIKOJIbI, COLMAIIEHOE Ha3Hade-
HHUE HOPM IIPpaBa, HEHHOCTH IPABONIPUMEHUTEIBHBIX aKTOB B [IPABOBOM I'OCY-
JTapCTBE, MBI IPHXOIMM K BBIBOJTY O )KM3HEHHOCTH KOHLIETILIMHU «COLMaTH3aIiH
JIMYHOCTH» (TO €CTh Pealln3alliy MpaBa B MOBEACHUN IPAKIAH) U «MaTepH-
ANIbHOI NPEJIONPEIEIEHHOCTID) (T.€. Pealn3aLiH MPaBa B 3KOHOMUKE).

Otcrozia O4eHb BaXKHBIM ITPU3HAKOM TTPABOBOTO TOCYIAPCTBA SBISET-
Csl HEIOMMYCTUMOCTb HACHUJIUSA. CHCHOBHTCHLHO, B ITPABOBBIX qupMax J0J1-
JKHa 000CHOBBIBAThCS MJles CaMOYIPABICHHUs. DTO MOXKET ObITh OCTHT-
HYTO TOJIBKO TOT/]a, KOTJIa B 3aKOHAX OOJIbIIIE OTPa)XaeTcs BOJIS HAPOAA, a
He TOJIbKO MHEHHE MX COCTaBUTeleil. B 9TOM IiiaHe BroJIHE 3aciysKHuBa-
10T BHUMaHHE MPEUIOKEHUS O LeNeco00pa3sHOCTH MPEeIBUACHHS COLH-
AJIbHBIX, YKOHOMHYECKUX, MOIUTHYECKUX M PABOBBIX MOCIIECTBUI PH-
MEHEHHS HOPM IIpaBa.
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Hixe npuBoXy nepedeHb BOIPOCOB, TPEOyOIIHUX AaIbHEHIHX Hcce-
JIOBaHM, CIIOCOOCTBYIOIMX CO3/IaHUIO TIPABOBOI'O FOCYIAPCTBA.

1. Yro sABNIsI€TCS BBICLIUM TIPUHLMIIOM JIEATEIbHOCTH NPABOBOIO T0O-
cynapcTBa?

2. BxirouaeT 11 mpaBoBOE rocyapcTBO caMoylpaBiieHre Hapoa?

3. SIBnsiercs i npaBoBasi pehopmMa  HavaIbHBIM ITArioM HOpMHUPO-
BaHMs NPaBOBOrO rocyaapcrTaa?

4. Ha xaxoil nepuoji pa3BUTHs OOIIECTBA PACCUUTAHO MPABOBOE IO~
cyaapcTBo?

5. TIpaBoe rocynapcTBO — HALMOHANIbHAS MEs MIIH JKe BCeMUpPHast 1zes?

6. Kaxue conuanbHble HOPMBI BIHAIOT Ha QOPMUPOBAHHE IIPABOBOIO
rocynapcrsa’?

7. CooTHOLIEHNE KOHLIETLIMHU ITPABOBOIO IOCY1apCTBA U PHHIMIIA 3a-
KOHHOCTH.

8. Ilytu 1 MeTonb! pOPMUPOBAHUS IPABOBOTO IOCYNAPCTBA.

9. B ueM BbIpakaeTcs LieNb PABOBOTO rocynapcrsa’?

10. Kakue ycinoBust Hy»KHbI 71 ()OPMHUPOBAHUS IPABOBOIO rocyaap-
cTBa?

11. ITo kKakuM HanpapJIeHUSIM OCYILECTBISIETCS IePEOLIeHKa LIEHHOC-
TH B IIPaBOBOM rocyaapcrse?

12. Kakum 00pa3oM HeT mpouecc Ae0poKpaTH3alys 1 JeleHTpa-
JIM3alMs OPraHOB BIACTH U yIIpaBieHus?

13. Kakum 00pa3oM MJE0I0rHYECKHEe YCIOBUS MOTYT JeCTabuIn31-
poBaTh obrecTBa?

14. ®opmupoBaHue PABOBOIO TOCYAPCTBA - 3TO IBOJIFOLIMOHHBIIN WU
PEBOIIOLIMOHHBI rporecc?

15. ITo KakuM KpUTEPHUAM ONPENEIAETCs IPakIaHCKoe OOLIEeCTBO U
NPaBOBOE ToCyNapcTBo?

16. Kax BimsteT o611ecTBeHHOE MHEHHE Ha ()OPMUPOBAHHE IPABOBOTO
rocynapcTaa?

17. Tlpumenuma i myGnuyHas BIACcTh B IPaBOBOM rocynapcTae?

18. Cy1ecTBy0T J11 3Tanbl HOPMUPOBaAHHS IPABOBOrO rocyaapcrsa?

19. IIpenmockuiky HOpMHUPOBAHHS IPABOBOT'O TOCYIaPCTBA.

20. IHCTUTYThI IeMOKpaTHU3aLu 1 pe(OopM MOIUTUUECKOH CHCTEMBI
B 1IPaBOBOM IOCYy/apCTBe.

21. TIpoGneMsl B3aUMHOI1 OTBETCTBEHHOCTH Tpa)<JaHWHA MepeJ ro-
CyJapCTBOM U IOCYJapCcTBa Nepet rpakaHuHOM.

22. TIpaBoBOE TOCYHAPCTBO: KAKUM €My ObITb?
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23. YTo BpeHO 1JIs MPaBOBOTO TOCYAApCTBa: 3aru0bl B TEOPHU MU
JKe BIIACTh JE€Maroron?

24. KakuM 00pa3oM B IPaBOBOM rOCyAapcTBe 00ECIeUnBAIOTCS JIMY-
Hble ¥ 001IECTBEHHbIE UHTEPECHI?

25. JlomycTima Jid B MPaBOBOM rocyaapcTse apyras popma denepariun?

26. UTo 3HaUMT NOJIMTHYECKNUI aBTOpUTapHU3M?

27. Ha xaknx rapaHTHAX OCHOBBIBA€TCS MPABOBOE roCyaapcTBO?

28. B ueM 0COOEHHOCTb MPaBOBOI peOpMbl HA COBPEMEHHOM 3Ta-
ne? OcoGeHHOCTH MPAaBOBBIX HOPM ITPAaBOBOM rocyzapctae?

30. CymecTByeT M KJIaccoBasi JUKTaTypa B IPaBOBOM rocynapcrae?

31. KakoBa poJib TOJIMTHYECKOI HICOJIOTHH ITPABOBOTO rocynapcTna?

32. He okaxeTcst 11 roCy/1apcTBO B NPABOBOM TOCYJapCTBE UTPyLI-
KO «B CHJIBHBIX PyKax», a IpakKIaHUH — 00BbeKTOM AUKTaTa?

33. CMOXeT J11 NPaBOBOE FOCY1apCTBO U3MEHUTD CIOKUBLIYIOCS 110~
JIMTUYECKYIO CUCTEMY M BCEBIAcTHs Oropokpathu?

34. Mo:xHO JI1 TPU3HATh M3MEHEeHHY10 KoHcTuTyuio rapanTueil neo-
OpaTUMOCTH HapyLIeHHs NpaB dyesnoBeka?

35. Byzner 11 B paBOBOM IOCyIapCTBe CO3/1aHa rapaHTHs HPABCTBEH-
HOT'O pa3BUTHA JTP[‘[HOCTI/I?

36. ByzneT 11 oJI0KUTEeIBHO PEIIeH BOITPOC O JABOIHOM IpaXkJIaHCTBE
B IPaBOBOM rocyaapctae?

37. ByzneT 1 B IpaBOBOM TOCYJapCTBE MPUHAT 3aKOH 00 OTBETCTBEH-
HOCTH 32 HEOOOCHOBAHHOE MPOBEICHNE MOTUTUKH?

38. Kak mnoHuMaTh BepXOBEHCTBO 3aKOHA H BEPXOBEHCTBO npaBa? Uro
MPHCYIIE MPaBOBOMY roCynapcTBy ?

39. B ueM nporpeccuBHOCTb MPABOBOTO TocyiapcTa’?

40. Byner 1 B mpaBOBOM rocy/lapcTBE CYIECTBOBATh JaBJICHUE HAJl
npaBom?

41. B ueM HOBHM3HA PABOBOTO FOCYAPCTBA IPH COBEPIIEHCTBOBAHHU
CTPYKTYPBI IPOM3BOICTBA: OOMEHA — pacrpeaeNeHns — norpedneHns?

42. Kakye TpyAHOCTH CyIIECTBYIOT B )OPMHPOBAHUH IIPABOBOTO TO-
cynapctsa?

43. Ornnune 3akoHa B MPaBOBOM rocynapctse?

44. B nmpaBoBOM rocyaapctse OyaeT Ji H30bITOK 3aKOHOB?

45. CoBMeCTUMBI JIM B TIPABOBOM TOCY/IapCTBE KJIACCOBBIE M 00IIIe-
4eJIOBeYECKHe MHTEepechl?

46. OGecrnieunT i1 IPaBOBOE I'OCY/IAPCTBO peabHYIO FAPaHTHIO OCY-
LIECTBJICHUS TIPAB Y€JIOBEKA U rpamuaHuﬂa?
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47. CornacyoTcs /I B IIPABOBOM TOCYIapCTBE MOIUTHUYECKUE U TTpa-
BOBBIE TEOPHHU B obIecTe?

48. VICKOpeHHUT JI1 MPaBOBOE TOCYAapCTBO KOPPYILHUIO ¥ Mahuio B
crpane?

49. Byzner 1 B IPaBOBOM T'OCY/1apCTBE OCYILECTBICHA ACLEHTPAIH-
3alMsl BIAcTei 3a cueT abCOMI0TH3aLMNH MECTHBIX MHTEpecoB?

50. Ha kakuX NpHMHLMIEX JOJDKHO (POPMHUPOBAThCS TPABOBOE roCy-
napcTBo?

51. Kakue monutuyeckie ouMOKN OTPHLIATEIBHO MOBIHSIH Ha Op-
MHPOBaHHE MPABOBOrO rocyaapcrsa’?

52. IIpaBoBOE TrOCYapcTBO — 3TO OTEUECTBEHHAs MM MEXK/yHapo/I-
Has uugea?

53. Ectb i B Poccun  anbTepHaTHBa IPaBOBOMY TOCYIApCTBY?

54. CooTHOILIEHHE TPABOBOTO FOCYaPCTBA U MPaXkKIaHCKOro 001ecTBa.

55. CooTHolIeHNE 00IEHAPOTHOTO TOCYIapPCTBA M IIPABOBOTO TOCY-
JlapcTBa.

56. MoxHO 111 co3aTh NIPABOBOE TOCYAAPCTBO B OTAENIBHO B3ATON
crpane?

57. I'mobanu3anus MUpa U IPaBOBOE IOCYIAPCTBO.
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Ipe3ngenty
Pecny0iuxu bamkoprocran
Xamurosy P.3.

YBaxkaempblii Pyctam 3akneBuu!

B pamkax npoekTa 3akoHOB «O MOHHTOpPHHIE 3aKOHOB PecryOnukn
Bawkoprocrany, «O nopsiike BbISIBICHHUS MHEHUS] HACEJICHUSI 110 BOIIPO-
caM TOCy/IapCTBEHHOTO 3HaueHUs», «O HOPMATHBHBIX MPABOBBIX aKTaX
Pecny6nuku bakoproctany Halpasiisiio HEKOTOPbIE BHIBOJbI U IIPEUIO-
JKeHHS 10 pe3ysibTaTaM MOHUTOPUHTa KOHCTUTYLIMOHHOTO 3aKOHO/aTelb-
ctBa PecnyOnuku BamkoprocTraH, KOTOpble M3JI0KEHbI B 0000IICHHOM
BUJIC B MOMX TpyZAaX, YaCTUYHO MepelaHHbIX Bam M moiHocThio pa3me-
LIEHHBIX Ha MOeM caiite: www.mmalikov.ru

Bo3M0kHO, B HUX UIMEIOTCS OIpE/IeNICHHAst HETIOJIHOTA, CyObeKTHBH3M,
MOXeT ObITh, M HeaJIeKBaTHOE aBTOpCcKoe BuaeHHe. OJJHAKO 110J1arao, 4To
Ha HOBOM BUTKE COBEPIICHCTBOBAHUSI COOCTBEHHOTO IPABOBOTO PEryJin-
POBaHUs BBIBOJIBI M ITPEUIOKEHUS MIMEIOT HE TOJIBKO TEOPETHUECKYIO LIeH-
HOCTB, HO ¥ IIPAKTHYECKOE 3HAUCHHUE.

Kak ne3aBucumslii skcniepr Muntocra Poccuiickoii denepanyu, ro-
TOB Yy4acCTBOBATh B 00CYK/JIEHHHU BOIIPOCOB coracoBaHus (egepaabHOro
U PerHOHAIILHOTO 3aKOHO/IATEe/IbCTBA.

K cBenenuto cood1aro, 4To aHaIOrM4HbIE BHIBOIBI U MPEIOKEHHS Ha-
npasiensl [pexcenarento TocynapcrBennoro Cobpanus — Kypynras
K.B. TosnkaueBy [y1s1 TOr0, 4TOOBI 3aKOHOAATENBHBINH OpraH UMeJ B BUTY JABOM-
CTBEHHOE TOJIOKeHHe Hatieit KOHCTUTYIMH: ¢ 0THO CTOPOHBI, MOYKET JIH OBITh
peanm3oBana KOHCTUTYLMS IPH €€ CYLLECTBEHHBIX H3MEHEHHSX, T.e. MOKET
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11 ObITh OHA JAbHEHIINM PABOBBIM OPUECHTHPOM; @ C APYTOil CTOPOHBIL, -
Hy’KHA JT1 HaM HOBasi KOHCTHTYIIHS B yCIOBUAX TTOTUTHYECKOH MOJIEpHH3a-
LMK ¥ SKOHOMUYECKO#t TpaHcdopmariu cyobexToB Poccniickoit Denepaunn.

Manuxkoe M.®.,

JIOKTOP FOPHUANYECKUX HayK, podeccop,

3aBe/y oMt Kadepoii TeOpUn, HCTOPUI

roCyAapcTBa U IpaBa, KOHCTUTYLIMOHHOTO TIpaBa
BankupcKoro HHCTUTYTa COLMANIBHBIX TeXHOIOTHiT (Pusmain),
AxaJeMut Tpy/a U COLMANIBHBIX OTHOLIEHUH (. MockBa),
3aciy KeHHbIH aesTens Hayku Pecryonuku bamkoprocTan,
MOYETHBII PaOOTHHK BBICIIETO NPO(ECCHOHATEHOTO
obpazoBanus Poccuiickoit denepanyn.

12.07.2011
Onexmpounas nouma: taram47@mail.ru
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BbIBO/1bI U ITPE/VIOKEHU S
110 PE3YJIBTATAM MOHUTOPUHTA
KOHCTYHHUOHHOI'O 3AKOHOJIATEJIbCTBA
PECIIYBJIMKHU BAIIKOPTOCTAH

HcxoaHbie MOI0KEHUS

Kak n3BecTHO, MBI BCE JISTH CBOCTO BPEMEHHU. DTO IOJI0KEHUE B MOJI-
HOM Mepe OTHOCHUTCS U K 3aKOHOJIATEeIbCTBY, U, B IIEPBYIO o4depe/ib, kK KoH-
crutyuusm Poceniickoit ®enepaunn u Pecriydnuku Bamkoprocran. ITo-
9TOMY KasK/Iblif 3aHTEPECOBAH B peajbHOM BOIUIOIICHNH B HUX HJICAIOB
U MHTEPEeCcOB O0LIeCTBa, YTOObI OHHM BCET/Ia 3allUILIAIH IpaBa U CBOOOIbI
4esioBeKa M rpaxkaannHa. Ham He 6e3pasiinyHo: Kak :)KuBeT KoHCTUTY LU
— mask obmecrsa. Kakue e 3a1a4u BO3/1araloTcs Ha HUX cerojHs. 1o
KaK{M HaIpaBJICHUSIM MM CY)KAEHO Pa3BUBAThCS.

TTo pexomennauu l'ocynapcrsennoro Cobpanus - Kypynras Pecry6-
ik bamkoprocran B pamkax ['HTII «bamkoprocran B XXI Beke: co-
LHAJTbHO-9KOHOMHUYECKasl, OIMTHKO-IIPABOBasl U TyMaHUTapHasi MOJCIIb
Pa3BUTHSD TPOBOIMIOCH KOMILUIEKCHOE HAYYHO-TIPABOBOE MCCIIEA0BaHHUE
MeXaHH3Ma ConIacoBaHus (eiepaabHOrO M PErHOHAIBHOTO 3aKOHOIATE b
CTBa Ha COBPEMEHHOM 3Tare pa3BUTHUs POCCUICKON MPaBOBON CUCTEMBI.

OcHoBaHKeM JUIs TIPOBEICHUs HccieoBanus Obuio TloctaHOBICHHE
Ipasurenscta Pecryonuky bamkoprocran ot 17 okrsiops 2007 . Ne 290
«O TOCYIapCTBEHHBIX HAYYHO-TEXHHYECKUX porpamMmax Pecryonmku barm-
xoptoctaH Ha 2008-2010 rozsi». [laHHast pobiema Hallia OTPaKEHHUE U B
PETHOHAIILHOM KOHKYpCe « YpaJl: HCTOpHs, SKOHOMHKA, KyIsTypa Ha 2010 rox'.

! PesysbTarthl HCCNeOBAHNS IPEACTABIEHBl — B MOHOrpadusx: Maruxos M.®. Me-
XaHHM3M COITIAcOBaHMs (heIepasIbHOIO H PErHOHANBHOTO 3aKOHOIaTeNbCTBA. KoMmiiekcHoe
Hay4HO-TIpaBoBoOe KccienoBanue. B 5-u yactax. Yacte 1: MeTonosnorus usyuenus mexa-
HM3Ma COrIacoBaHms (eiepalbHOro U PErnoHaNbHOrO 3akoHoaaresbeTa / M.®. Manu-
koB. Ypa: I'mnem, 2008. 136 c.; Yactb 3. CoBpeMeHHbIe MPOOIEeMbI KOHCTHTYLIHOHHOTO
npasa Pecry6inku Baukoprocran / M.®. Manukos. Va: Kurar, 2009. 396 c.; Yacts 4.
JIByXypoBHEBOE NpaBoBOe peryinposanne B Poccuiickoii ®enepaunn / M.D. Manukos,
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Konuenuust ¢popMupoBaHUsT KOHCTUTYLIMOHHOTO 3aKOHOJATENILCTBA
Pecny6nnku Bamikoproctan ¢ 1990 rozxa

B ensax 00beKTHBHOMN OLIEHKH HauaIbHOTO 9Tarna (JOpMUPOBAHHS KOH-
LeNIUN KOHCTUTYIIMOHHOTO 3aKoHoAaTenbcTBa Pecybnukn bamrkoproc-
TaH CUUTaeM 1eJIecO00pa3HbIM TPOBECTH CPABHUTENIBHBIA aHAIIN3 3aK-
nrodeHust pykoBoautesss HayuHo-koHcynsratuBHoro Cosera Konerury-
LMOHHOM Komuccun Poccuiickoii Peneparmu 1992 1.2

Tak, no yrepxaenuto E.A. [lanunosa, B Ilpnioxenun k enepa-
tuBHOMY JloroBopy ot Pecny6iuku Bamikoprocran ot 31 mapra 1992 1.
npeaycMaTpuBaluch cOOCTBEeHHbIE 3aKOHOAATEeIbHAS, CyAeOHas

E.M. Munees. Ya: AH PB, I'miem, 2010. 232 c.; Manukos M.@. KoHcTHTyLIHOHHOE
3aKoHOzaTebCTBO Pecmybnnkn baikoprocTan: BEIBO/IbI M IPELTOKEHHS 110 pe3yJibTaTaM
monuTopuHra. Yacts 5. Ya: I'unem, 2011. 136 c.; Manuxos M. . CoBpemeHHbIe podIie-
MbI KOHCTUTYLIHOHHOTO rpaBa Poccuiickoit @enepatyn. 2-0e 3., ucnp. u gom. Yoa: JIu-
saitnlTourpagCepsuc, 2011. 320 c.; Manuxos M.D. Vicroku nosHauus. Tom 1. Couuanb-
HO-TIOJIMTUYECKUE O4YepPKU. 2-0€ u3J., ucnp. u gorn. Yda: PUL[ bawl'V, 2011. 505¢.; B
crarbsx: K Borpocy 06 onTuMaibHOIM MOJIeNH coracoBanus (heiepaibHOro U peruoHab-
HOTo 3aKoHOzaTeNbeTBa // Beepoceuiickas HayYHo-TpakTuyeckas KoHdepenuus «Harpmo-
HaJILHO-TOCY/IapCTBEHHBIE 00PA30BaHNS B HICTOPUH M TOJIMTHYECKOIT npakTHke Poccuiicko-
ro ®ezepannzmay. Yda: BAI'CY, 2009. C. 159-165; KOHCTUTY LLIMOHHOE 3aKOHOAATEILCTBO
Pecny6nnku bamkoprocran / M.®. Manukos // Bectiuk BUCT (bamkupckoro MHCTHTY Ta
coumanbHbIX TexHosoruii). Ne 2 (6) monb 2010. C. 18-36; KonuenTyasbHble OCHOBbI H3yde-
HUSL KOHCTHTYLIMOHHOTO 3aKOHOZATeNIbCTBA CyObekToB Poccuiickoit Pepepaun / M.D.
Masuxos // Marepuaisi XII Mex 1y HapoaHOH HAy YHO-NPAKTHUYECKOH KOHPepeHLnH «AK-
TyasbHble mpobiemsl mpasa Poccun u crpan CHI'-2010». Yacts 4. C. 78-85; Koncruryu-
OHHOE 3aKkoHo/aresbeTBO Pecry6munku Bamkoprocran / M.®. Manukos // EBpasuiickuii
topuandeckuii sxypaan Ne 5 (36) 2011. C. 86-96; KoHuenryanbHble OCHOBBI M3y4YeHHs
KOHCTUTYLIMOHHOTO 3aKOHO/aTe beTBa cyobekTos Poccuiickoit @enepauuu // Marepuasisi
Beepoccuiickas Hay4HO-TIpakTHYecKas KoH(epeHIus “AKTyasbHbIe IPOOIEMbI IPaBa Ha
COBPEMEHHOM 3Tare Pa3sBUTHsI POCCHIICKOi rocynapcreHHocTr” / M.®. Manukos // Cu-
Gaiicknii nHcTuTyT Baml'y, 2010. C. 46-52; Metoo10run H3y4eHnst KOHCTHTY IHOHHOTO
npasa // MuHoBaimu 1 o6uectso. 2011. Ne 22. C. 871-921; B or3biBax: Daiisymiina O.C.
(Bectnuk AH PB, 2010. Ne 1 (15) C. 76-78), Kysnenosa U.A. (Bectnuk BUCT. 2010, Ne 2
(6). C.76-79), Cepmroxa JI.B. (Becthuk BUCT. 2011. Ne 1 (9). C. 127-130); B maTepnanax
npesentamuu: (Becruuk» BUCT. 2010, Ne 3 (mtons). C. 37-42) u «Kpyrioro crosna»
(Cneunanehbiii Beimyck. BUCT, 2010. 16 c.); B BeIBOAaX M npeaioxkenusix st [Ipe3n-
nenra Pecrry6imku Bamkoprocra, I'ocyaapersennoro Cobpanus — Kypynras Pecry6mu-
ku bamkoprocran, Ynpasnenust Munucrepersa FOctuimu Poceniickoii @enepanin o Pec-
my6anke Bakoprocran.
2 KonctutyunoHHsiii BecTHuK. 1992. Nel4. C. 13-21.
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CHCTeMBbI H NMPOKYPATypa ¢ BBIBOJIOM HX M3 KAaKHX-JIH0O OpraHu-
3aIHOHHBIX M MpoueccyaJbHbIX CBfi3eii ¢ COOTBETCTBYIOIMIHMH
(dhenepanbubiMu opranamm.

Touno Taroke oH cuntan, yto IIpoexT 3akona PecnyOnuku barkop-
TocTaH «O0 n3MeHeHusx 1 fqononHeHnssx Koncruryuun (OcHOBHOTO 3aKo-
Ha) Batknpckoit CCP», IPUHATHII ¢ HEKOTOPBIMH H3MEHEHUSIMU Ha CECCHU
BepxoBnoro Cogera Pecryonuku 15 urons 1992 r., monTBepami TaHHYIO
no3uwuio bamkoprocrana. 1o ero MHEHHIO, B HEM UMENUCH MOJIOKEHUS O
0e3ycJOBHOM MPH3HAHHH MepPBeHCTBA 3aKoHoAaTeabcTBa Bamkop-
TOCTAHA B PeryJIMpPOBaHHM BONPOCOB IrocyIapCTBEHHOil cOOCTBEH-
HocTH (1. 12 mpoekra 3akoHa); 0 6E30roBOPOYHOM 3aKperuieHnn 3a Pec-
myOJIMKO#i paBa onpe/eNsaTh BHELIHIOW HOIUTHKY balikoprocrana (IyHk-
Th1 32, 38 mpoekTa 3akoHa); o norunHeHnu cyneid Koncrutyunonnoro Cyna
Pecny6nuku BatkoprocTtas Tonbko Konerutyimu Pecryonmku barkopro-
craH (1. 43 npoekTa 3aKoHa); 0 (haKTHUECKOM HE3aBHCHMOCTH OIOIKETHOM
cucTeMsl Barikoprocrana ot (efiepaibHOi OI0PKETHOM CHCTEMBI; O pery-
JIMPOBAHUHU OTHOLLICHU# MEXK/y HUMH corTateHusamu (myHkTb1 49, 50 npoek-
Ta 3akoHa); 06 u3buparesbHOM nojaxoxe Pecry6iukn Barikoproctan k
(henepabHBIM 3aKOHAM C TOYKHU 3PEHHUS UX JeiicTBUs Ha TeppuTopuu Pec-
my6nuku bamkoprocras (1. 54 npoekra 3akoHa).

Janee E.A. Jlanunos nosnaran, uro ITocranosiienne Ilpesnanyma
Bepxosnoro Cosera n CoBera Mununcrpos Pecryonuku Bamkoproctan
ot 4 utons 1992 r. «O mepax 110 peanuzanuy nojoxennid deaeparuBHOro
norosopa u IIpunoxenus k dejepatiBHOMY J0roBOpY OT PecmyOankn
bamkoprocran» u [Tocranosnenue Bepxosaoro Coera Pecry6nuku bam-
koprocTal ot 15 ntons 1992 rona «O cucteme 3akoHozmarenscTBa Pec-
nyOnuky BamkopTocTan» onpee I HOBbIH rocy1apcTBeHHO-Ipa-
BOBOIi cTatyc Pecny6aukn BamkopTocTaH, ee YKOHOMHUECKYIO U
MOJIUTUYECKYIO CAMOCTOSATEILHOCTH Ha JOTOBOPHOM OcHOBE. B HUX mpejt-
MUCHIBAJIOCH HEYKOCHUTEIbHOE PYKOBOACTBO 3aKOHOIATe/bCTBOM
Pecnyonukun Bamkoprocran, a u3 3akoHoaaTeabcTBa Poccuiickoii
®Degepannn — MO CyWECTBY TOABKO TeM, KOTOpoe onpejelisieTcs
BamkopTrocTaHoM Kak JeiicTBylollee HA ero TeppuTopuu. B cBi-
31 ¢ 3TUM ObljIa MOCTABICHA 3a/1aua NPUHATH 3aKOHbI PecnyOnuku Baru-
koprocta o HanmonansHoM 6anke PecryOmuiku, 0 MeXTyHapOAHBIX J10-
roopax PecryOnuku. J[eKIapupoBaHo, 4TO KOTHOLIEHUs MUHUCTEPCTB,
TOCY/IapCTBEHHBIX KOMHUTETOB 1 BeIoMCTB PecryOnmuku bamkoprocTat ¢
COOTBETCTBYIOIMMH MUHUCTEPCTBAMH, TOCYAAPCTBEHHBIMI KOMUTETAMH
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u BetomctBamu Poccuiickoii enepatin B Oy/yiiem OyayT pa3BUBaThCs Mpe-
MMYIECTBEHHO Ha JIOTOBOPHBIX HAYaax, IyTeM 3aK/II04EHHs CONIALIEHUID.

E.A. laHu10B CBOM BBIBO/IbI 0OOCHOBAJ €ILIE JPYTUMH 00CTOSITE b~
ctBamu. Jls onpenenenus neiicteus denepanbHOro 3aKOHOAATENbCTBA
Ha Tepputopun PecnyGnuku bamkopTocTaH BhIIEYTIOMAHYTOE 110CTa-
HOBJICHHE TPELYCMOTPEIO PerucTPalHIo NPaBoBbIX akToB Poccuiic-
Kkoii Meaepanun B cucreMe 3akoHoaarenscTBa Pecrybnukn bamkop-
TocTaH. [TocTaHOBIIEHHEM OBUIO PEIIEHO «BECTH HACTOMYUBYIO PabOTy
10 (HOPMHUPOBAHHIO CAMOCTOSATENbHOI CHCTEMBI 3aKOHOAATEIbCTBA
Pecny6nuku BamkoprocTan», BKIKW0YAs KOHCTHTYLHHOHHOE 32KOHO-
AaTeJIbCTBO, I'PAXKIAHCKOE 3aKOHOJATENbCTBO, 3€MEIbHOE 3aKOHOMA-
TEJIbCTBO, 3aKOHOJATEILCTBO O CYHOYCTPOICTBE M CyLONPOU3BOIACTBE,
YTOJIOBHOE, YTOJIOBHO-TIPOLIECCY AJILHOE U YTOJIOBHO-UCHIOIHUTEIBHOE 3a-
KOHOJATEIbCTBO, IPABOBOE PEryJIMPOBAHUE MEKIYHAPOIHBIX U MEX-
pecnyOnMKaHCKHMX JOTOBOPOB M corameHuil. B mepexoanblii mepuon
(eaepanbHOE 3aKOHOIATENBCTBO OyIeT NPUMEHSATHCS JIUILb 1O IPUHATUSL
Pecrybnmkoii cBoux aktoB. Onpenensiock npaso Bepxosnoro Cosera u
IMpesunnyma Bepxosroro CoBera Pecrny6nuku Bamkoprocran onporec-
TOBBIBAaTb U MPHOCTAHABIMBATH 3aKOHOJATE/IbHbIe AKTbI H AKTHI
IIpe3ugenta Poccuiickoii Meaepannn, a Takoe xe npaso — Cosera
Munncrpos Pecriyonuku BarikoprocTan B OTHOLIEHHH HOPMAaTUBHBIX U
MHBIX aKTOB OpraHoB ymnpasienus Poccuiickoit denepaunn «ecau oHH
HApYWAKT NpaBa u HHTepechl Pecnydankn Bamkoprocran».

IpoexT HoBoii Koncrurynun Pecry6nmikn Bamkoprocran, npu-
HATBIN B nepBoM uteHnn BepxoBHbiM CoBetom PecryOnuku Ha ceccun
15 ntons 1992 r., GBI HOATOTOBJIEH UCXOAS U3 TeX JKe MPHHIMITHAIBHBIX
COOOpaKEHUIA.

B a6zane BocbMOM IpeaMOyIibl IPOEKTa YKa3bIBAIOCh, YTO «HPa-
BO Ha caMoomnpeJe/eHne peajusyer He Becb Hapoa bamkopToc-
TaHa, a famkupckass Hauus». B uactu nepsoii cratbu 10 ykasbiBa-
nock: «Pecry6nuka Bamkoprocran Bxonut B coctaB Poccuiickoii dene-
paumu Ha 10OPOBOJIBHOMN 1 PaBHONPABHON 0CHOBE». OJIHAKO B YaCTH BTO-
poii 3Toif ke cTaTbu BHepBbie B KOHCTHTYUHOHHON npakTuke Poc-
CHM NpeAJIarajoch Npaso cBo6oaHOro Bbixona bamkoprocrana us
coctaBa Poccuiickoii @egepannn. YacTb TpeThst TaHHOM CTaTbH OJ1-
HO3HAYHO ONpeJienIa B3aMOOTHOIEeHUs PecrryOnuku Baikoprocra u
Poccuiickoii @enepain Ha 10roBOpHOI 0OCHOBE €3 KOHKpeTH3aluu chep
coBMecTHOro BesieHus Pecryonuku u @enepauu (c1. 70). YacTs Bropas
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cratbu 11 mpoekTa npeaycMarpuBajia ycTaHoBieHue bauikoproctaHoM
CaMOCTOSATEBHBIX JUITIOMATUYECKUX M KOHCYIbCKUX OTHOILIEHUH ¢ HHO-
CTPaHHBIMH IOCYJapPCTBAMU. Bblin HEACHOCTH B MPAaBOBOM PETyJINpPOBA-
HUU rpakaancTBa PecriyOnuku Bamkoprocran. B crarbe 53 npoekra KoH-
CTHTYILIMH 3eMIIs, HeJ[pa, IPUPOJIHBIE OOraTcTBa, APYTHe Pecypehl Ha Tep-
putopun PecriyOnuku BamkopTocTaH, a TakkKe BeCh SKOHOMHYECKHI 1
Hay4YHO-TEXHHYECKUIA OTEHIMAI OObABIIAINCH UCKIIIOUNTENBHOM COOCTBEH-
HOCTbBIO €€ MHOTOHALIMOHAIBHOTO Hapo/a. Takium 00pa3om, HCKITIoYanach
MIPUHAUIeKHOCTh Kakoi-nbo codcrBeHHocTH Desiepainy Ha TEPPUTO-
pun Pecniyonuku Bamkoproctan. B npoekre Koncrutyuun Pecnyd-
JuKH BamkoprocTan He mpeaycMaTpHBaJoCh NOJIOKEHHE O He-
obxoaumocTn obecneyeHust coorsercTBusi Koneruryuuun u 3ako-
HoB Pecnybonnku Bamkoproctan Koncrutyunn u 3akonam Poc-
cuiickoii ®enepannu’. Kak BUIHO, PUBENIEHHBIE MOJOKEHHUS BHICBE-
THJIM BOIPOCHI O COOTHOILIEHUH SKOHOMUKH 1 OJIMTUKM HA OCHOBE MPOEK-
TOB HOPMAaTHBHBIX [IPABOBBIX AKTOB PECITYOJIMKH.

Jleno B ToM, 4TO J1t000€ rocyaapcTBo ¢ Jt000il Gopmoii npaBieHus:
GepeT cBoe Ha4alo ¢ Pa3pabOTKM 3aKOHOAATENbCTBA, a 3aTeM Pa3BUBA-
eTcsi Ha ero ocHoBe. B aToMm mporecce Pecniy6iuka Bamkoprocran He
uckioyenue. TpeTbero He JaHO: TOCYAApCTBO MJIM pa3padaThIBaeT HKO-
HOMHYECKYI0 CUCTEMY Ha OCHOBE 3aKOHOJATEJIbCTBA, MIIM JKe pa3pada-
TBIBAET 3aKOHOJIATENILCTBO HA OCHOBE PKOHOMUYECKHX OTHOIIEHUH. ITpaB-
J1a, JTaHHOE MPAaBUJIO Pa3BUTUS OOLIECTBA M TOCYHAPCTBA MOKET UMETh
BpeMeHHoe HcKitodeHne. CyTh €ro 3aKiIFo4aercs B «COIIACOBAHUM» OT-
JIETIbHBIX IEMEHTOB MEXaHU3Ma «PA3BUTHUS 3aKOHOATENICTBA 1101 BIIH-
SHUEM CyObeKTHBHBIX (akTopoB. IIpH TakOM «MHEPLIHOHHOM COCTOSHUH
3aKOHOJATEJIbCTBA IOCYaPCTBO TEPSET CBOK MOTEHLMAIbHYIO CIIOCO0-
HOCTb HOBJIMATH Ha COIMATBbHO-PKOHOMUYECKYIO U TIOJUTUKO-IIPABOBYIO
CHCTEMY, TaK KakK JIeHCTBYIOLIME 3aKOHBI He OylyT COOTBETCTBOBATH
MOTPeOHOCTAM 00LIecTBa.

TToka3zareseM TOro ABIAIOCH BPEMs, KOTOPOE ObIIO Ha3BaHO SMOXOM
«Boiina 3akoHOBY, 1in ke «ITapanokcsl cyBepeHUTeTOB». OHO ObLI0 00y C-
JIOBJIEHO HEOOXOJIMMOCTBIO COIVIACOBAHHSA MHTEPECOB B PEryJIMPOBAHUI
JIByX OOBEKTHBHO PAa3BUBAIOLIMXCSA, @ TOT II€PHOJ OTHOCUTENIBHO TIPOTH-
BOpEYAIIUX APYT APYTry mporeccos. Peup 1i1a 0 BO3POKIEHUU HAIMO-
HaJIbHOTO CaMOCO3HAHMUS, 110 OlpeesieHHto [eres, «Iyxa Hapoja B CBO-

3 Cwm.: KonctutyumoHHbiit BecTHuk. 1992, Ne 14. C. 13-21.
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€M roCyAapCTBEHHOM YCTPOMCTBE U B CBOMX MOJIMTHYECKHUX 3aKOHAX, BO
BCEX CBOMX YUPEKACHUAX, CBOUX JCHCTBHUAX U JETaX».

Buanmo, npaBaonogo0HO yTBEpXKICHHE O TOM, YTO IOCIe pa3Bajia
Coro3a Poccuiickas ®enepanusi CBOeBpeMEHHO HE cyMelna BBIPadOTaTh
00BEKTHBHYIO BHYTPEHHIOIO FOCYIapCTBEHHYO TTOIUTHKY, & PETHOHBI CTa-
JI1 pa3pabarhIBaTh ONEPEKAIOIINE 3aKOHO/IATEIbCTBA, KOTOPBIEC KaK Obl SIB-
JSTMCH 00pa3LoM (efepaibHOro 3aKOHOAATENbCTBA. VIMEHHO 1MOITOMY
3aj1a4a y4eHbIX M 3aKOHOjaTeseill CBOANTCS K 000OLIEHHIO HCTOKOB (hop-
MHPOBaHHMs KOHLENIMH (heiepabHOTO U PernOHAIbHOTO 3aKOHO/ATE bCTBA.

3yueHue crieluduuecknx 4epT HaJPErHOHAIBHBIX, MEXKPErHOHAIbHBIX
1 BHYTPUPETHOHAIBHBIX OTHOLICHHUI CBHIETENILCTBYET O TCHICHIIMHU Pa3BH-
THS B pErHOHAX COOCTBEHHOT'O PABOBOTO PETYIMPOBAHHS 1 O POJIM KOHCTH-
TYILMOHHOTO 3aKOHOJATENILCTBA PECITyOINKN B 00IECTBEHHOM TIporpecce.

Ecnu oneHnTh MpaBOTBOPUECKUE MPOLIECCH B 3TOM Cpe3e, TO BUIHO,
YTO COBPEMEHHOE POCCHICKOE U PECITyOIMKaHCKOE 00IIEeCTBO HepeKHUBa-
€T OJIMH U3 TAKUX CIIO)KHBIX EPHOIOB CBOETO Pa3BUTHSL, KOT/a OAUH (ak-
TOP B CBOEM Pa3BUTUH JIOLIEI [0 Hpe/esa, i XOTs BCTYIUI B AeicTBHE
JIPYTOi, BBICIINI, HO OH €Il JIOJbMU HE OCO3HAHHBIH M HE MPUHATHIN.
ITpuMeHHTENBHO K Halel PecryOiike — 3TO BbIpakaaoch B peaan3auny
€e CaMOCTOSTENIbHOCTH B BUJIE CYBEPEHHUTETA, TO €CTh CYBEPEHUTET pec-
my6arKy ObUT GECCIIOPHBIM aBTOPUTETOM U €ANHCTBEHHBIM CY/IbEH B pe-
LICHUH BCEX BOIPOCOB, HO OH BJPYT OKa3aJics MO KPUTHKOU denepaib-
HBIX OPraHoB 0e3 yuera TOro, 4yTo Bce chOpMyINPOBaHHbBIE BBIBOJBI OT-
HOCHTEJIBHO CyBEPEHHUTETa PECIyOIMKM HAIUT OTPaKEHHUE BO BCEM 3a-
KoHOJaTenbeTBe pecyonukn 10 2000 roxat.

Hayo nonarars, 4to cTpemieHne peciyOIuKy B 3aKpeIIeHHH caMo-
CTOATEIBHOCTH JIAJI0 KaKHe-TO OKuIaeMble Oiarue pesyabrarsl. OHaKo
HACTYTHJI MOMEHT HEKHH TIePEOLIeHKH BCEX PECITyOIMKaHCKUX IIEHHOCTEH.
OOILIECTBO MYYHUTEIBHO CTAJI0 MCKATh OTBETHI Ha BO3HHMKAOIIKE COLHM-
asbHbIe NpoOeMbl. UyBCTBOBAIOCH HEOOXOAUMOCTD HACTYIUICHHUS Yero-
TO HOBOTO, HO OOLIIECTBO HE CMOIJIO CBEPHYTh C IPOTOPEHHOM JIOPOTH Ha
HOBBI MyTh. Kak nokasasa npakTuka, BIXOJ U3 CO3/IABILMXCS COLUATb-
HO-?KOHOMUYECKUX U MOJHUTHKO-TIPABOBBIX CHTYALIMii 3aKIF0YAJICS B OTIpe-
JIeJICHUH HOBBIX MIeH PO3paYHOCTH MOJIMTHKU OPraHOB FOCYAapCTBEHHON
BJIACTH PECITyOIMKH Ha OCHOBE HHCTUTYTOB IPaXKJaHCKOTO 001ecTBa. DTH

4 Manuroe M.®. CoBpemeHHble MPOOIEMbl KOHCTHTYLIHOHHOTO NpaBa PecryOnnku
bamkoprocran. Ya, 2009. C. 359-360.
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HOBALlMK U COOTBETCTBYIOT TpeOoBanusAM DezepanbHbix 3akoHOB «O0
00LIMX MPUHIIMIAX OPraHNU3aLMH 3aKOHOAATEIbHBIX (IIPEICTABUTEIBHBIX )
U UCHOJIHUTEJBHBIX OPraHOB IOCYJapCTBEHHOW BiacTu cyObekToB Poc-
cuiickoii @enepaunm» 1 «O06 0OIIMX IPUHIMIIAX OPraHU3aLMH MECTHOTO
camoynpasieHus B Poccuiickoit @enepaymy, TOMOTHAIONINAE MTPEKHNE
MOHUMAaHHUs CYLIHOCTH BCErO 3aKOHOIATENIbCTBA PETHOHOB, B TOM YHCIIe
KOHCTUTYLIMOHHOTO 3aKOHOJaTeNnbcTBa PecryOnukn bamkoprocTaH.

Konuenuusi rocyiapcTBeHHOro CyBepeHHTeTa
Pecny6siuku Bamkoprocran

Amnanus pa3nuuHbIX npoektoB Koncturyun Pecry6muku banikop-
ToctaH 1993 roga cBHAETEILCTBYET O TOM, YTO Pa3padOTUNKAMU MTPOCK-
ta Koncruryunu Pecny6nuku Baukoprocran 1992 roia rocynapcrses-
HbIi1 CyBEpPEHUTET PECITyOIMKH ObLI ONPEiesIeH MCXO0/s 13 HALIMOHAIBHOTO
cyBepeHntera. HekoTopble aBTOpbI «Jlekiapalnuio o rocyJapcTBEHHOM
cyBepenuteTe bamkoproctaHay MpU3HABAIH MOIUTHICCKAM MaHEBPOM’.
B cBOE BpeMsi MPUOPUTET HALMOHAIBHOIO CyBEepPEHUTETa OOOCHOBBIBAIIH
BIIOJIHE JIOCTOBEPHBIMU (hakTaMu: «OallKKpbl KOPEHHas1, peciyOIKko00-
pasyrowas Hauusi; bamkoproctan siBisietcs A71s Beex Oaukup PoguHoi;
GalIKUpbI JOOPOBOJIBHO MPUCOCAMHUINCE K Poccru; GalKkupsl KpymHas
Hawys; OAIIKUPbI AKTUBHO yYaCTBOBAIIH B OCBOOOANTEILHOM JIBHIKEHUNY.
ITpu 5TOM HPHUBOAMIIKCH U MOJOKEHUS O TOM, YTO OAIIKMPBI JKUBYT Ha
CBOEH UCTOPUYECKON poauHE®.

C 5Toit TOYKM 3peHust CBOOOIHOE pa3BUTHE OALIKUPCKOTO Hapoja
Ha OCHOBE CaMOPa3BHUTHS U FOCYIaPCTBEHHOM MOICPIKKHU, JOCTHIKEHUE
UM BBICOKUX COLMAJIBHBIX, J)KOHOMUUECKUX U KyJIbTypHO-00pa30oBaTelb-
HBIX pyOeskeil, 6osee riybokas ajanTaiys K ypOaHU3UPOBaHHBIM (op-
MaM JKH3HHU, BO3POXKICHHE M POCT O1arocoCTOsIHUS OALIKUPCKOH 1epeB-
HM, PaCLIMPEHHE HOBBIX (POPM BEJICHMS CEJIbCKOXO3SMCTBEHHOTO MPOM3-
BOJICTBA, KAUE€CTBEHHBII1 JaJIbHEHIINI POCT MHTEUIUTCHLUH, YKPEIJICHUE
TIOCTOSTHHBIX CBSA3eH ¢ OAIIKUPCKOIT IMacriopoil IMeIo cTabuIn3HupyoLiee

3 Banees /[.JK. HaunoHalbHbI CyBEPEHUTET M HALMOHAIBHOE BO3poXKaeHue. Y da,
1994. C.98.

© Hpnazapos P.H. PaBenctBO 3THOCOB B Pecnybnuke bawkoprocran. Ya, 1977. C.
127-128.
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3Ha4YeHHe. Brioaxe 3aciyskuBalia MoIep>KKU MBICIIb O TOM, YTO Pa3BUTHE
GallKUPCKOI HALIMH B YKa3aHHBIX HAITPaBICHUSX Oy/IeT MPOLIECCOM IT0CTO-
SIHHBIM. B TO jke BpeMmsi, 10 MHEHHUIO UCCIIeIoBaTeNei, «B Lesix obecme-
YyeHMs cOalaHCMPOBAHHOCTH TEMIIOB M Ka4ecTBa 3TOro Mpolecca ¢ pas-
BUTHEM JIPYTHX dTHOCOB CYyOBEKTOM CaMOCTOATEIbHOCTH bamkoprocTa-
Ha clielyeT NMPU3HATh BCE MHOTOHANMOHAJIbHOE HaceleHHe pec-
nyoauku. [IpuopureTHas KOHLENIMS HALMOHAIBHOTO CyBEpEHHTETa B
OIPE/ICNICHHON Mepe He MpeaycMaTpuBajia PaBHOIPABHS BCEX HALUK U
enuHCTBa Hapona bamkoproctana. Bee mMeror cBou crienuduueckue
KyJIBTYPHO-S13bIKOBbIE HHTEPEChI U YCTPEMIICHHSI, B TOH NI HHOW CTENICHN
CBSI3aHBI C MaTE€PUAIBbHBIMU OTHOCAMH B COOTBETCTBYIOLINX pecIryOiu-
kax Poccuiickoii denepanuu uiam cTpaHax U, €CTECTBEHHO, TAK)XKe UMEIOT
[paBo Ha CBOOOIHOE CaMOPa3BUTHE U TOCYAAPCTBEHHYIO MOJIEPIKKY» .
J1i1st TOro, 4TOOBI MEXKHALIMOHAIBHBIC TPOTUBOPEUHS HE IepepacTaiu B
KOH(IMKTBI HCCIIEI0BATEIIN PEKOMEHI0BAIIM HayYHO-000CHOBAaHHBIE MeXa-
HH3MbI ONITUMAJIBHOTO BO3MOKHOTO COINIACOBAHMS HALIMOHAIIBHBIX MHTEpE-
coB Hapo10B Poccrn. OHM 01 MEXaHW3MOM IOHUMAITH «TAaKHE OTHOLLECHHUS
MEX/Iy HapojaMH, KOTOpble MCKIIIOUalOT HALMOHAIM3M BO BCEX €ro Hera-
TUBHBIX MPOSIBICHHSX MOIMBITKH OCTABUTH HHTEPECHI CBOCH HALIMK BBILIE
MHTEPECOB JPYTUX HALMH, HAIIMOHAIBHYIO HETEPITUMOCTh, HALIHOHAIBHOE
HEJIOBEepHE, HALMOHAIbHY0 Bpaxay»®. [T0ImyTHO 3aMeTHM, YTO STH MBICIIH
BITOJTHE COBMAAANH 1 ¢ «Jleknaparmeii mpaB HapoaoB Poccrm» ot 2 HOSIOpst
1917 r., KoTOpast OTMEHMIIA BCEX U BCSIKUX HALIMOHAIBHBIX U HALIMOHAJIBHO-
PeNMIHO3HBIX IPUBUIIETHI 1 orpaHndeHui (11. 3). B ot nepron (1 ceroanst)
He TepsieT CBOEii aKTyalbHOCTH MPEUIOKEHHE O «HEOOXOANMOCTH 3aKOHO-
JIaTeIIbHOTO 3aKPEIICHHS MPaB U pOPM COTPYIHUYECTBA TUTYIIBHOTO 1 PyC-
CKOSI3bIYHOTO HACEJICHHUSI B HALIMOHAJIBHBIX TOCYAAPCTBAX U FOCYIapPCTBeH-
HbIX 00pa30BaHMsX, a TAKXKe MPaB U (OPM COTPYAHHYECTBA HEPYCCKOTO
HaceJIeHUs B PyCCKUX Kpasx 1 obnacTsx. [IpaBuioM eAMHCTBEHHO NpHUEeM-

7 Kyseee PI O HauloHAIbHBIX IBUKEHUSIX, CyBepeHUTETe, (heepannsme // DTHOMoMIu-
THYeckas Mo3anka bairkoprocrana. Ouepku, 1okymeHTbl. Xponuka. Tom 2. M., 1992. C.
27-32; Ilpobaemsl peanusanuu cyBepenutera Pecryonuku baukoprocran. T. 1. C. 181-
182.; Manuxos M.®. KOHCTUTYLIHOHHbIE OCHOBBI 'OCYaPCTBEHHOTO cyBepeHuTera Pec-
my6muku Bamkoprocran / Koncturynuousas pedopma u pazsurtue PecryGmuxu Banikop-
TOCTaH Kak cyobekra Poccniickoii ®enepauu. ¥Ya, 1997. C. 23-26.

8 @aizynun @.C., Konvinos U.A. HauuoHanbHble MHTEPEChl H UX peryauposanue //
SAnksap, 2002. Ne 3. C. 26-34.
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JIEMO# CTPAaTeruy LIEHTPa B MEXKHALIMOHAIBHBIX OTHOLIEHHSAX CETOJHS MO-
JKeT ObITh HHBepcudUKaIs GOPM CBS3H ITHX COLUATBHO-ITHIYECKHX IPYTITT
MeX/Ly COOOH M LEHTpa ¢ HapoAaMm»’.

C y4eToM 3THX (GaKTOPOB B IIEPHOJ] 0OCYKICHHUS TPOEKTa KOHCTUTY-
UM PecIly OJIMKHU Pa3aelisioch yTBEPKIEHHE O HeLleNecooOpa3sHOCTH IpH-
HaTHs OCHOBHOIO 3aKoHa peciyOnuky 10 npuHaTus OCHOBHOro 3akoHa
Poccu, mockonbKy He OBLIO ellle OKOHUATEIbHON MOJIENH 3aKOHOJaTe b~
HOM U UCTIOJIHUTENILHOM BiacTu. Tem Oosee uTto wien nporecc GopMHupo-
BaHHA MHCTUTYLHOHAJIBHBIX OCHOB TOCY/IapCTBEHHOM BIACTH U HE ObLIN
onpe/eneHsl Bubl peanusaunu [Tpunoxenus k denepaTuBHOMY J10roBO-
Py B paMKax cTaTyca COIO3HON pecIryOInKy.

B Te rozbl npusHaBaaock, 4To «Jleknapanus o rocy1apcTBEHHOM Cy-
Bepenutere BACCP» ot 11 okrsi6pst 1990 r. Heymauno nosropsiet Corua-
wenue LentpanbHoii CoBeTckoi BnacTu ¢ balkupeKuM MpaBUTENLCTBOM
ot 20 mapra 1919 . «O Coerckoii ABronoMHO# Bamkupum» u Jlexkpet
Bceepoccuiickoro Lentpansuoro Komurera (BLIMK) u Cosera Hapon-
Hbix Komuccapos (CHK) ot 20 mas 1920 r. «O rocyaapcTBEHHOM yCT-
potictBe ABToHOMHOI CoBeTckoii batkupckoii Peciry6nukm», B KOTOpBIX,
He MPU3HABAJIACh FOCYIaPCTBEHHOCTb barkupuu.

Bo03MO0XkHO, 3711€Ch KOMY-TO IOKaKETCsl HE JJOTMYHBIM M HEONpaB/IaH-
HBIM BBEICHHE B HAY4HbII 000POT KOHLEHLHNIO KIPABOBOH (KOHCTUTYLIH-
OHHOI) TOCY1apCTBEHHOM camocToATenbHOCTH». OIHAKO ee HeoOXo/u-
MOCTb OOBSICHSIETCS TeM, 4TO (haKTHYECKH peciyOinKa ocTanach Ha TeX
ke IPUHIMIIAX OTpHLaHus rocynaperseHHoct'. Koneruryrms bamku-
pun 1925 . ocranace He peanuzoBaHHOH, a Koncturtyuus PecrnyOnukn
Bamkoprocran 1937 1. B coorBeTcTBUH (cO craTheid 4 KoHctutyuuun
PCDCP) 6b11a yrBepskaena [Ipesunnymom Bepxosnoro Coera PCOCP
ToNbKO B 1948 ' VTBEpIKIEHHE OTIENBHBIX aBTOPOB O TOM, 4T0 KoH-

° A6oynameinos P.I. Kaxabiii oTHOC BeHomen obuiectsa / Baranaaur. 2004. Ne 1. C.
17-21.

1 HekoTopble aBTOpbI HHOrO MHEHMs. B yacTHocTH, npodeccop M.A. Aronos cuuta-
et, uto ayisi CoBerckoii ABToHOMHO# Barukupckoit PecryGmnvku kak wactu Poccuiickoit
Depepatiiu ObLIN XapaKTePHbIE MPU3HAKH HALIMOHAIBHO-TOCY/IAPCTBEHHOTO 00pa30BaHMSL.
Cwm.: [TpoGneMBl cTaHOBNIEHHS M PA3BUTHs rocyaapcTBeHHocTH Pecy6nukn bamkoproc-
TaH. Yia, 2000. C. 13.

"' Manuxos M. ®. I1poGnemsl peanusauun cyBepenutera Pecry6inku bamkoprocran.
T.2.C. 33-34.
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ctutyuus bamkoprocrana 1925 r. Obi1a aeiicTByolueil B cucteMe 3ako-
HOJATEIbCTBA PECIyOIMKN HE UMEET JOCTaTOUYHOTo OcHOBaHMs. [IpaBo-
Basi (KOHCTUTYLMOHHAs) TOCYIaPCTBEHHAs! CaMOCTOSTENIbHOCTD Peciy0-
nmiku Bamkoprocran Obula co3naHa Ha OCHOBE CAMOCTOATEIBHOTO Tpa-
BOBOT'0 PEryJIMPOBaHHsl, TEM CaMbIM BIIEPBbIC ObliIa peali30BaHa JaHHAs
HayuHas KoHuenuust no Koncruryuun 1993 .2

B nepurox pa3paboTky MpoeKTa KOHCTUTYLMH PECITyOInKU BeeoOlee
BHHMMaHHe ObUIO IIPUKOBAHO U K MPAaBUTENBCTBEHHOMY KpH3ucy. XoTs Bep-
xoBHbIii CoBeT Pecry6mku bamkopTocTas, IpuHAMast peleHne o HeioBe-
pun npexHemy cocraBy CoBera MUHHCTPOB peciyOinKH, aeiicTBoBal B
COOTBETCTBHUH C IAHHBIMH €My TTOJTHOMOUYMSAMH, CUTYalst OOIeCTBEHHOC
ThIO OblJIa paclieHeHa HEOJHO3HAYHO. Pa3InyHbIe OLIEHKU 9TOrO PELIeHHs
OBLIN CBSI3aHBI C HECOBEPLICHCTBOM 3aKOHOJATENBCTBA, PEINIAMEHTHUPYIO-
LIEr0 B3aUMOOTHOLLIEHHUS BBICILIMX OPIaHOB BJIACTH PECITY OJIMKNY.

Torna npeacTaBiIsnoCh, YTO MOJOOHBIE PA3HOIIACHS MOTYT IIOBTOPSITHCS
u B Oyaymem. K atomy Obuin octarouHble ocHOBaHMs. Tak, B MpoeKTe
KOHCTUTYLIMU He OBLIM MPeIyCMOTPEHbI NMPUHIMIIBI B3aHMOOTHOLICHUH
Bepxosnoro Cosera 1 CoBera MHUHHCTPOB, pean3allii HX KOMIICTCHIINH,
OCYILECTBIICHHUSI IOJTHOMOYHI KaOUHETa MUHICTPOB U MPEMbEP-MUHHICTPA.
[TosTOMY CYMTANIOCh HEOOXOAMMBIM HPEyCMOTPETh AByXIajaTHbIi Bep-
XoBHbIH COBET peciyOIMKH, YeTKO ONPE/IeINB UX KOMIIETEHIIHIO.

B npoekTe KOHCTUTY LM pecItyOIMKH TaKkKe OTCYTCTBOBAJIA YETKOCTh
(hopMBI NIpaBiIeHUS: apaaMeHTcKast popMa MPaBICHHS UIIH XKe IPE3U/ICH-
TCKast peciyOinka. Bo3MOXHO, YTO 1 € 3THM CBS3aHO OTCYTCTBHE MPHHLIH-
0B B3aMMOOTHOILICHHS BBICIINX TOCY1apCTBEHHBIX OpraHoB. Tak, cocTa-
BHUTEU IPOEKTA 0CTAaHOBHJINCH Ha PE3UICHTCKOM (hopMme IpaBIIeHNUs], TAK
Kak 110 MPOEKTY NPE3HCHT OJJHOBPEMEHHO SIBJISETCS [NIABOM rocyiapcTBa
U TIaBOW TMpaBUTENbCTBA. [JIsl pelieHust 3Toro Bompoca B pecryOinnke
pe/Iaragock MpoBeIeHNE COLIMOIIOTNUECKUX HcclienoBaHnii. OnHaKo 9T
He ObLIO cenaHo. B nmpoekTe KOHCTUTYLMHU MPeuIaraii ONMpeIeuTh 3a-
naqy KOHCTHTYLIMOHHOTO Cy/1a 110 yCTpaHEeHUO MPOOEIOB B 3aKOHO/IATE b~
cTBe peciyOnuku'.

CBOI0 MO3UIHIO yYeHble 00OCHOBAIIM TE€M, YTO COBETCKOMY 3aKOHO-
JIaTeNIbCTBY B LIEJIOM ObLJT IPHUCYIL M3BECTHBII KIIACCOBBIN MOAXOA U perl-

12 Manuxos M. @. IIpoGnemsl peanusauuu cyBepennrera PecrmyOmuku bamkoproc-
Tan. T.1. C. 9-13.
'3 [pobnemsl peanusauuu cysepenuntera Pecryonnku bamkoprocran. T. 2. C. 15-16.
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peccuBHbI XapakTep. JlelicTBOBasa OrpOMHasi Macca HOPM, HE COIVIaco-
BAHHBIX C HOPMAaMU KOHCTUTYLIMOHHOTO IpaBa. MHOTHE 3aKOHBI, IPHKA3bl,
TOJIOKEHNUS] M MHCTPYKLMSI IPOTUBOPEUYNIIM KOHCTUTY LINOHHBIM TOJIOKEHH-
AM M MHTepecaM rpaxaaH. OHU ObIIM HANPaBIEHBI HA 3aLUTY TOJBKO
MHTEPECOB TocynapcTpa. B cucreMe COr03HOIO M pOCCHHCKOro 3aKOHO-
JIaTe/bCTBA OTCYTCTBOBAIM FapAaHTHs U MEXaHU3MbI Pealn3aliy MpaB U
MHTEPECOB IpaxiaH. [ocynapcTBo He HECI0 HUKAKOH OTBETCTBEHHOCTH
3a IPUUMHEHHBIH y1uepO rpakJaHuHy U HaceneHuto. B ormune ot Ches-
JIOB HAPOZIHBIX JIeNyTaToB U BepxoBHbiXx COBETOB 3aKOHOATEbHbIE Opra-
Hbl Poccun u Baukoprocrana J0/DKHBI ObLIM B KOHCTUTYLHSX ONpee-
JIMTh €JIMHYIO TIPABOBYIO CHCTEMY B3aHMHON OTBETCTBEHHOCTH rocysap-
CTBA U rpaKJIaHUHA.

CrpaBeIMBOCTH PajiH, CIelLyeT OTMETUTD, YTO B KAKOW-TO CTENeHN
Ha BOCIIOJIHEHHE NPOOEIOB B 3aKOHOJATENbCTBE ObLIM HANPABJIEHbI CO-
103HbIE U poccuiickue 3akoHbl. [To3ToMy ocHOBHBIE nookeHns KoHeTH-
tyuuu Poccun n bamkoprocrana 1993 r. 6b11n coracoBaHbl ¢ 3akoHAMH
CCCP or 3 anpens 1990 r. «O nopsiike pelieHus BOIpOCOB, CBS3aHHbIX C
BBIXOZIOM coro3HO# pecryonuku n3 CCCPy», ot 10 anpens 1990 1. «O6
ocHOBax akoHOMu4eckux otHomeHui Cor3a CCP, COI03HBIX U aBTOHOM-
HBIX peciyOnuk», ot 26 anpens 1990 . «O pasrpaHUYeHHN MTOJTHOMOYHNHT
mexay Corozom CCP u cyOobexramu denepaunm», ot 26 anpens 1990 .
«O cBoboHOM HanMoHaTbHOM pa3zBuThH rpaxaad CCCP, mpoxuBarommx
3a IpejiesIaMy CBOMX HALlMOHAJIbHO-TOCYIaPCTBEHHBIX 00pa30BaHUii MK
He nMeronux ux Ha teppuropur CCCP»; ¢ 3akonamu PCPCP ot 16 ok-
T6pst 1990 1. «O pedepenayme PCOCP», or 31 okrsabps 1990 r. «O6
obecrieueHnH YKOHOMHUYECKoi ocHOBBI cyBepeHuTeTa PCOCPy»; ¢ [TocTa-
Hosnenusmu Bepxosroro Cosera PCOCP ot 12 nexadpst 1991 . «O ne-
HoHcanuu JloroBopa 06 o6pazosanun CCCPy, ot 25 nexa6ps 1991 r. «O6
U3MEHEHMU HauMeHoBaHMs rocynapcrsa Poccuiickas Coerckas dene-
paruBHas CouuanucTuyeckas pecryonuka», or 24 okradps 1990 r. «O
neiictBun aktoB opraHoB Coroza CCP na tepputopun PCHCPy», ot 6
Mapta 1993 . «O rocyapcTBEeHHOI OXpaHe BBICIIHX MPEJICTABUTEIbHBIX
OpraHoB rocygaapcTBeHHoi BiracTu Poccuiickoit ®enepaunm»; ¢ ITocta-
HoeieHussMu Chesaa Hapoausix aernyTatoB PCOCP or 1 Hoa0ps 1991 .
«O npaBoBOM 0obecrieueHHH YKOHOMUYECKO peopMbI»; ¢ Ykazom Ipe-
sunenta PCOCP ot 11 Hoa6ps 1991 . «O6 obecrneueHun ycnoBuii no
TIOBBILICHHUIO POJIM U B3aUMoJIeicTBHs pecyoink B cocrae PCOCP, aB-
TOHOMHBIX 00pa30BaHuUii, KpaeB, 00JIACTel B OCYLIECTBICHUH PaIHKallb-

287



HOI1 3koHOMHUuecKoii peopmbly; ¢ CornaueHusiMu ot 26 sHBapst 1992 .
«O pasrpaHUYeHHH IPEMETOB BEICHHS 1 OTHOMOYHI MEKITY (eziepaib-
HbIMU OpraHamu Biacti Poccuiickoit denepannu 1 opraHaMu BIacTH pec-
1y 6K, KpaeB, o61acTeil, aBBTOHOMHBIX 00J1acTeil, aBBTOHOMHBIX OKPYTOB
B coctaBe Poccuiickoit ®enepaunmn» u ot 10 nexadps 1991 r. «O coapy-
skecTBe HesaBUCHMBIX rocynapcTsy't.

KoHuenuusi npuopuTeToB 3aKOHOTBOPYECTBA

Cretyer no4epKHyTh, YTO HIDKEIIEPEUHCIICHHbIE TIPUOPUTETHI OBLIH
Ha3BaHbl KaHAuAaTaMu B fenyrarsl [ocynapcrBenHoit Jlymbr denepans-
Horo CoOpanust 1992 1. ¥ OHM 110 ceii IeHb He TEPSIOT CBOCH aKTyaIbHOCTH.

1. OnnoBpemeHHoe npuHATHE OcHOBHBIX 3akoHOB (KonctuTyuun) Poc-
cuiickoit @enepannu u Pecry6nuku bakoprocraH, MpexyCcMOTPeB MPUH-
LIMITBI Pa3/ie/IeHNs] 3aKOHO/ATeIbHOM, HCIIOIHUTEIBHOI U CyeOHBIX Blac-
Teil U rapaHTUi OCYLIEeCTBIEHHS B3aUMHON OTBETCTBEHHOCTH FOCYAapCTBa
U rpakaaH. B Hacrosiee Bpems pelraercs BONpPoc 00 OJHOBPEMEHHOM
JononHeHny 1 n3meHennu Koncrutynmii Pocenn u bamkoprocrana.

2. Pa3paboTka KOHCTUTYLIMOHHO-TTPABOBBIX MEXaHH3MOB UCKITIOUEHHUS
JIUKTaTa IPOM3BOIUTEIS, JOMYCTUMOCTH JUKTAaTa IOTPEOUTES U PHIHOY-
HOIi KOHKYPEHLIMHM Ha OCHOBE [PUBATH3ALIMK 00aHKPOTUBIIMXCS MPEAIPHUS-
THUii, BKJIIOYass 00BEKThl BOCHHOTO M arpOIPOMBIIUICHHOTO KOMIUIEKCa,
HCKIIOYMB MUJINTAPU3ALNIO SKOHOMHUKH. [0 CHX TOp OHM HY)KAAIOTCS B
najbHelel pealnzalun B MOPsAKE 3aKOHONATENIbHOM MHULIMATUBBI
cyobekroB Denepanu.

3. IlepBoouepeAHOCTh IPABOBBIX AKTOB 10 COLMATIBHOM 3aLIUTE KEH-
LIMH, MAJIOUMYIIHX, IEHCHOHEPOB, CTYACHTOB, (ePMEPOB U MPEANPHHH-
MaTeliell Ha OCHOBE MEXaHW3MOB HCIIOJIb30BaHUsI SKOHOMUYECKUX 1 (-
HAHCOBBIX pecypcoB B pecrydnuke. CeromHs UIyT 3aKOHOIATEIbHbIE
paboTHI B 3TOM HalpaBieHUH ',

4. Peanuzarus «Jlexnapauunu o npaBax u cBo00ax 4eaoBeKa U rpax-
JIaHMHA» B 3aKOHO/IATEILHOM peryaupoBaniu. Onpe/ieneHue 1eH IPOMBILI-

!4 Cm.: ConpyxectBo HesaBucumbix ['ocynapers / ABrop-cocrasuresns M.®D. Manu-
koB. Beimyck VIII. 2001. 554 c.

15 O cucTeMe MHANKATOPOB yPOBHH JK13HH pecityOinki cM.: CoumranbHblil (JOH IKOHO-
muueckux peopm B Pecrydnuke bairkoprocran. Ya, 1997. C. 17-39.
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JICHHBIX TOBapOB M IPOIYKTOB CEILCKOTO XO3sHCTBA C y4eTOM HX cebec-
TOUMOCTH. JI0 ypaBHUBAHHS X LIEHOBOI'O COOTHOILCHHS POMBILIICHHbIE
TOBapbI JIOJDKHBI OTITYCKAThCS 110 GUKCHPOBAHHOM LIEHE, a LIEHbI TPOIYK-
TOB CEJIbCKOI'O XO35HCTBA - 1O NPUHLMIIAM CBOOOIHON TOProBiId. DTH
poOIeMbl HAXOATCS Ha dTarax 0000EHUs 1 U3y YeHUS.

5. TlpuHsTHE 3aKOHOB 10 YPETYIMPOBAHUIO LIEH TOBAPOB HAPOIHOTO
MOTPeOICHHUS ¢ YY€TOM YPOBHS 3apa0O0THOM TIaThl, TOCOOWH, KOMITEHCa-
il 1 uHAekcauuid. M3sMeHeHue cyliecTByolleil HaJoroBoi CUCTEMBI B
LEJISIX 3alU Tl MHTEPECOB MPOM3BOIUTEINCH TOBAPOB HE3aBUCHMO OT hOpM
COOCTBEHHOCTH, YYaCTBYIOIIUX B YOBJICTBOPEHUH COLMATIBHBIX HYXI
HacesieHus. Ha coBpeMeHHOM JTare Ha peleHHe dTUX 3a/a4 HarlpaBieHa
MPaBOTBOPUECKas ACATEIbHOCTh PeCyOIMKN B COOTBETCTBUHM C ILI. 19
(2),28(6), 36 (8) [IpumepHOIi MPOrpaMMBbI 3aKOHOIIPOSKTHO# padboTs [ocy-
napcreHHoro Cobpanus - Kypynras Pecny6nuku Baiikoprocran Ha Be-
ceHHroto ceccuto 2011 1.

6. OnpezeneHne KOHCTUTYLIMOHHOH OTBETCTBEHHOCTH TOCYIapcTBa
repes KOJUIEKTUBAMU M IpaXkJIaHaMU 3a 3a/Iep)KKy 3apaboTHOM miaTel. B
HacTosIIee BpeMs 3Ta npoldiema pelieHa B paMKax TPy0BOTO U yTOJIOB-
HOTO 3aKOHOJATeIbCTBA.

7. 3anper KyIUIM ¥ MPOJaXu 3eMJIU B peciryOIIiKe, a TakkKe ee rnepe-
Jlady rpakiaHam, He BJIAJICIOLINM 3HAHUSIMU O MOJIb30BAHMU 3eMEJIbHbI-
MU IUIOMANAMH JUISl CeIbCKOXO3sAHCTBEHHBIX HYxX 1. He ciyuaiino, uto
Tocynapcreennoe Cobpanue - Kypynraii Pecny6nuku bamkoprocran 20
¢deppanst 2011 1. mpoBeso NMepBoe YTEHHUE MPOCKTa 3aKOHA PecIyOIMKH
«O06 obecrieueHNH MIIOAOPOIHS 3eMellb CebCKOX035HCTBEHHOIO Ha3Ha-
yeHus B Pecriybnuke bamkoproctam» (1. 37 «9»).

8. Pa3paboTka MexaHU3Ma peannsaluu (eaeparbHOro KOHCTUTYLIMOH-
HOTO 3aKOHOZIATeIIbCTBA MO COINIACOBAHMIO C ee CyOheKTaMH, 3a UCKIIIode-
HHEM TIOJTHOMOYHIA, TlepeJaHHbIX (heiepaibHbIM opranam'®. B Hactosiee
BpeMsi KOHCTUTYLIOHHASI MOJIe/Ib COINIACOBAHMS 3aKOHOATENILCTBA TIpe-
JlycMOTpeHa B cTatbsix 71-76 Konctutyunu Poccuniickoit @enepanmu.

Heo0xo1uMoCTh peanu3aliy STHX NPeUI0KEeHN 000 CHOBAIIH TEM, YTO
cyBepeHUTeT (CyBepeHHOCTh) Poccuiickoit ®enepannu u caMoCTOSTENb-
HOCcTh PecnyOnuku BalikopTocTaH BbIpa)kaloTCsi B CBOHCTBE rocynap-

1 Manuxoe M.®. Co3nath NpaBoBbl€ OCHOBBI B3AUMHOMN OTBETCTBEHHOCTH rOCY1ap-
crBa u rpaxaan // Coserckas bamkupus, 1993 r. 2 nexabps // [IpoGnemsl peannsauun
cyBepenutera Pecnyonuku baukoprocran. T. 2. C. 29-30.
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CTBEHHOM BJIACTU Ha OCHOBE BOJIM MHOTOHAI[MOHAIILHOTO HApOIa U MEX-
JyHapOOHbIX MPUHLUIOB U HOpM. ['ocynapcTBeHHsbIH cyBepeHureT Poc-
cuiickoil Penepanu U TocyIapcTBEHHAs CaMOCTOSTENbHOCTh Peciy6-
KK balkopTrocTaH onpenessioTcs NPUHLMIIOM HapOJOBIACTHSL.
TTosToMy HapozHBIN CyBepeHHTET Yepe3 TOCyIapCTBEHHbIH CyBepeHH-
TeT o0najaeT: BbICIICH BIACTHIO B OTHOLICHUH CBOEH Tepputopu (cT. 67
Koncrutyuun P®); camocTosTeIbHO ONPE/ENISTh BHY TPEHHIO0 M BHELIHIOK
nomutuKy (cT. 71 Konctutyumu PD); uckimounTenbHBIM IPaBOM Ha BIiajie-
HHE 1 PAacHOpsHKeHHUE HALMOHANIBHBIM OorarctBoM (cT. 9 Koncturyuun PO);
nipaBoM npussATHA Konetutyruu (ct. 15, 71 Koncrutyrmu P®) u denepans-
HbIX 3aK0HOB (cT. 76 Koncrutytmu P®), nmerorue npsimoe feiicTere Ha Beeit
Teppuropun Poccutickoit ®eneparmu (ct. 4). HapomHslii cyBepeHUTET B CO-
YeTaHUHU FOCYapCTBEHHOTO CyBEPEHUTETa TaK)Ke ISHCTBYET HEIOCPEe/ICTBEH-
Ho nipu popmuposanun DenepanbHoro Codpanus Poccuiickoii denepaunu u
Tocynapcreentoro Cobpanust Kypysiras Pecryonuku Barkoprocras.

KoHuenuus a1bTepHATHBHOIO MPOEKTA
Kouncrutyuun Pecnyosinkn Bamkoprocran 1993 rona

Heo0XoauMoCTh Mpe/ICTaBICHUs] aBTOPCKOTO aJIbTePHATUBHOTO MPO-
exta Koncruryuun Pecriybnuku Bamikoprocran 1993 1. o6bsicHsieTcs TeM,
YTO B HEM MPEyCMOTPEHHbIE MTOJOKEHHUs YacTHYHO BolLin B KoHCTHTY-
nuto PeciyOnuku bamkoprocran 1993 r, a oTaenbHbIe U3 HUX HYKIAIOT-
csl B JaJbHEHIIeM UCCIIeI0BaHNH.

TIpeamOyia (McxomHble NpeanoChLIKy).

Pasnen 1. OBILECTBEHHBIM CTPOM PECITYBJIMKM BAILI-
KOPTOCTAH

1.1. TTpuHIMIEI 06LIECTBEHHOTO CTPOsL. 1.2. DKOHOMHYECKask CHCTe-
Mma. 1.3. Tlonutuueckas cucrema. 1.4. Couuanphas cucrema. 1.5. TIpa-
BOBasi CHCTEMa.

Pazzen 2. TOCYIAPCTBEHHbIN CTPOI PECITYBJIMKU BA-
KOPTOCTAH

2.1. [IpuHIMITBI TOCYAapCTBEHHOTO yCTpolcTBa. 2.2. Buasl cyBepe-
HuTeToB. 2.3. HanmoHanbHOe ¥ aIMUHUCTPATUBHOE yCTPOUCTBO. 2.4.
KoHCTHTYILIMOHHBIE U JOTOBOPHBIE CBs3M. 2.5. M30uparenbHas ciucrema.

Paznen 3. [IPABOBOE ITOJIOXKEHUE I'PAXJIAH

3.1. [IpuHIMMBI ONpeaeIeH s IPABOBOTO MOJOXKEHUs TpaxaaH. 3.2.
I'paxxnancto Pecny6nuku Bamkoprocrat. 3.3. ColuaibHO-3KOHOMUYEC-
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KHe npasa, cBOOOIBI M 00s3aHHOCTH TpakaaH. 3.4. ITonuruyueckue npasa 1
cB0oOOIBI TpakaaH. 3.5. JIndyHble mpaBa, cBOOOBI M 00s13aHHOCTH. 3.6. [TpaBo-
BOE T0JIOXKEHNE MHOCTPAHHBIX rpaiaH u OesxxeHLeB. 3.7. ['apanTun peannsa-
LM [TPpaB M CBOOOX Ipavkian Peciry6muku barmkoprocTal 1 HHOCTPaHHBIX TPak-
naH. 3.8. B3anuMHast OTBETCTBEHHOCTh T'OCYAapCTBa U TpaXkIaHUHA.

Paznen 4. MTHCTUTYTbI IT'PAXXJAHCKOI'O OBILLIECTBA

4.1. Bunsl TpyIoBoii JesTenbHOCTH TpaxaaH. 4.2. OOpazoBanue u
kynbrypa. 4.3. OOmecrBeHHble 00benuHenus. 4.4. Cembs. 4.5. Cpen-
cTBa MaccoBoit nuH(popmaryu. 4.6. Penirus. Peiurnosxpie o0beAnHEHMS.
4.7. MexanusMm obecrieueHus 1npaB U 00A3aHHOCTEl CyObEKTOB MpaBo-
OTHOLIEHHUI.

Pasznen 5. OPTAHBI TOCYIAPCTBA PECITYBJIMKU BAII-
KOPTOCTAH

5.1. Ipunuunel popMUpoOBaHUs OpraHoB rocyaapersa. 5.2. Cucrema
opraHoB rocyaapcrtsa. 5.3. Buabel opraHoB rocygapctsa. 5.4. ®opmsl u
METO/Ibl OCYILECTBIICHHS B3aUMOOTHOIIEHUI OPraHOB roCyJapCTBa.

Pasnen 6. OPTAHBI TOCYIAPCTBEHHOW BJIACTH PEC-
IMMYBJIMKW BAIIKOPTOCTAH

6.1. TIpuHuuns! GOpMHUPOBAHNS OPraHOB FOCYAAPCTBEHHOI Bi1acTu. 6.2.
Buer opranos rocynapcTeeHHo# BracTu. 6.3. KoMrieTeHIms opraHoB rocy-
JIapCTBEHHOM BiacTH. 6.4. Beiclne opraHsl Trocy1apcTBEHHOM BacTu. 6.5.
MecTHble opraHbl rocyiapcTBeHHOI BnacTu. 6.6. Hapormsle nemyTarsl.

Pazgen 7. OPTAHBI TOCYIAPCTBEHHOI'O VIIPABJIEHUA
PECITYBJIMKW BAIIKOPTOCTAH

7.1. IlpuHuMnb! (POPMUPOBAHUS OPIAHOB FOCYAAPCTBEHHOTO YIIPaBIIe-
HuA. 7.2. Buasl opraHoB rocyiapcTBeHHOTO yrpasinenus. 7.3. Komneren-
LMK OPTraHOB IrOCYAAaPCTBEHHOTO ynpasieHus. 7.4. Boiciine opransl ro-
CyJapCTBEHHOIO YNpaBieHus. 7.5. MecTHblE OpraHbl rocy/1apCTBEHHOTO
YIIpaBIIEHHs.

Paznen 8. OCHOBBI BIO[DKETHOTO VCTPOWMCTBA B PEC-
MNYBJIMKE BAIIKOPTOCTAH

8.1. IpuHuuIBI popMHUpOBaHHS OIOIKETHOM cucTembl. 8.2. CTpyKTy-
pa GrokeTHOM cucteMsl. 8.3. Opranu3anus GIOIKETHOTO Ipolecca.

Pasnen 9. OBOPOHA U BE3OITACHOCTDb PECITYBJIMKHU
BAIIKOPTOCTAH

9.1. Llenu u 3ana4u opraHoB 00OpOHbI 1 Oe3omacHocTH. 9.2. Buab
opraHoB 000poHsI 1 6e30macHocTH. 9.3. POpMBI 1 CIOCOOBI 0OeCTIeYeHUs
o6opoHs! 1 6e3onacHocTH. 9.4. [apaHTHN JOCTIKEHUS LeIn 000POHBI U
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6e3onacHoctu. 9.5. TIpaBoBbIe OCHOBBI YPE3BBIUAHHOIO IMOJIOKEHUS B
Pecny6nuke Bamikoprocras.

Paspen 10. IPESUJEHT PECITYBJIMKU BAIHIKOPTOCTAH
10.1. Mopsmok uzdpanus [pesunenra. 10.2. Ipucsira [pe3ugenra.

10.3.  TNonnomouns Ilpesunenra. 10.4. BzaumoorHomenus [pe-
3M/ICHTA C OpPraHaMM roCyIapCTBEHHON BIACTH U YIIPABICHUSL.

Paznen 11. BHEHIHUE CBS3U PECITYBJIMKW BAIIKOPTOC-
TAH 11.1. TIpuHUMIIBI OCYIIECTBICHNS BHEIIHUX cBsi3eil. 11.2. Opranbl BHe-
IHUX cBs3eid. 11.3. DopMel 1 criocoObl OCyIECTBICHHUS BHEITHUX CBS3CH.

Paznen 12. IPEACTABUTEJIN PECITVBJINKU BAIIKOPTOC-
TAH 12.1. TTopsinok dopmupoBanus npejacraButeneil Pecry6omukn Bar-
koproctaH. 12.2. TlonHomouus npencrasureneii Pecryonukn bamikoproc-
TaH. 12.3. Crioco0Obl oCyIeCTBICHUS IeATEIBHOCTH TPE/ICTaBUTEICH.

12.4.  TapanTuu peanusaluy npas ¥ CBOOOJ IpeaCTaBUTENCH.

Pazzen 13. OBECITEUEHUME 3AKOHHOCTHU W TTPABOITOPA -
KA B PECITIYBJIMKE BAIIKOPTOCTAH

13.1. MpunHuuns! obecnedeHus 3aKOHHOCTH U IpaBonopsiaka B Pec-
ny6auke bamkoprocran. 13.2. Cyne6nas Biacth (mpaBocyaue). 13.3.
Koncruryunonnsiii cya. 13.4. Ilpokyparypa. 13.5. CinencrBeHHbIH KOMH-
TeT. 13.6. MUHHCTEPCTBO BHYTPEHHUX Jed. 13.7. MUHHUCTEPCTBO IOCTH-
uuu. 13.8. XozsiictBennsiii cya. 13.9. Opransl konTposs. 13.10. Anso-
katypa. 13.11. Horapuar.

Pazpen 14. CUMBOJIBI CYBEPEHUTETA PECITYBJIIMKU
BAIIKOPTOCTAH

14.1. Tep6 pecriyonuku. 14.2. ®nar pecniyonuku. 14.3. Tums pecry6-
mikd. 14.4. Cronuna pecryonuku. 14.5. TocynapcTBeHHass TEpPUTOPHS.
14.6. TocynapcTBeHHBII 3bIK.

Pasgen 15. JEMCTBUSA U MOPAJOK U3MEHEHMUS KOH-
CTUTYLUUU PECITYBJIMKM BALUKOPTOCTAH".

KoHuemnust mpoTHBOPEYNBOCTH HOPM KOHCTHTYLIUH

Pecny6nuku bamkoprocran 1993 roga

17 Manuxos M.K. HoBast KOHCTHTYLiusl He J10JKHA HOBTOPSITH cTapble owmnbku // 3-
Bectus bamkoprocrana. 30 okrsbps 1992 r.; Manukos M.®. MexaHusM cOrIacoBaHUs
(enepanbHOro n PerMoHaNBHOTO 3aKOHOIATENBCTBA. KOMIIEKCHOE Hay YHO-TIPABOBOE HC-
crenosanue. Yacts 3. CoBpeMeHHbIe MPOOIeMbl KOHCTUTYIHOHHOTO Tpasa Peciy6imku
Bawikoprocran: Teopus u npakrika. Y¢a: Kuramn, 2009. C. 42-43.
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Tlocne nonrux obcysxknenuii 24 nexadbps 1993 r. BepxoBueim CoBe-
TOM peciyOnuku Obu1a npuHiTa Koncruryuus. Ho B Hell He Hauum oTpa-
JKeHHE IIPUHLIUIIBI TOCYIaPCTBEHHOTO yCTPOICTBA, IPABOBOTO OJI0KEHUS
rpax/aH, GOpMHUPOBAHKS OPraHOB TOCYAAPCTBEHHOI BIACTH U yIIpaBlie-
HUs, QOPMUPOBaHUS OIOKETHOIM CHCTEMBbI, OCYLICCTBICHHS BHELIHUX
cpazeil. Takxke He ObUIH co31aHBbI B peciyOnke Konctutynuonssiii Cyg,
CrnencTBEHHBIH KOMHTET, X03sicTBeHHbIN cya. [lokamyii, camblii riaB-
Hblil HegocTaTok Koneruryun Pecnyonuku Bamkoprocran 1993 ., ko-
TOPBIH HEMOCPECTBEHHO MOBJIUSII Ha COIEPKaHUE BCETO 3aKOHOaTelb-
CTBA M OTYACTH HA OCYJAPCTBEHHOE CTPOMTENIBCTBO, 3aKIIOUANICS B He-
cornacoBanHocTu ctareit 3 u 69. CornacHo mocnenHei, «Pecmy6nuka
Bawkoproctan 00pa3oBaHa B pe3ysbTaTe peajn3aluy npaBa Oaukupe-
KOH HallM Ha CAMOOIIPE/ICNICHNE», a CTaThs 3 yKa3blBaeT HA MHOTOHAIIM-
OHAJIBHBIN HAPOJl KaK HOCUTEJb CYBEPEHUTETA U eIMHCTBEHHBII HCTOU-
HHK TrOCyIapcTBeHHOMH BracTH. [Tomydniiock Tak, 4TO MHOTOHALMOHAb-
HbIil HapoJ Kak Obl HEe yuacTBOBaJ B 00pa30BaHUH TOCYJapCTBEHHOCTH.
ITosToMy B LieJIsIX €ANHOOOPA3HOro MOHUMAHUs U TojKoBaHus [IpeamOy-
b1 1 ctatbu 3 u Koncrutyumu Pecny6nnku Bamkoproctan Heo6X0aumMo
ObIJIO JIOMOJHUTE CTAThIO 69 MOJIOKEHHEM O PEaNTn3yeMOCTH «HEOThEM-
JIEMOT0 IpaBa OaLIKUPCKO HALIMH, BCEro Hapoza PecityOIMKU Ha CaMooTI-
peneneHue»'®. B TakoM ciyyae 3aluTa HHTEPECOB BCEr0 MHOTOHALIMO-
HaJIbHOTO HapoJa peciyOInKH OCYLIECTBIsIack Obl TOCYAapCTBOM, IO~
CKOJIbKY 3alllUTa rOCyAapCTBEHHOIO CYBEPEHHTETA U TEPPUTOPHAIBLHOI
nesaoctHocTH PecryOnuku BaikopTocTan OTHOCHTCS K BaXKHEHIIMM (yH-
KIUSIM TOCYapCTBa U SIBISIETCS [E]IOM BCEro Hapoma'.

W13 Beex 164 crareit Koncruryun Pecriy6nmukn bamkoprocran 1993
. 147 crareii He coorBercTBOBanu Koncrutryunu Poccuiickoit @enepa-
um, 27 crareil — (enepaabHOMyY 3aKOHOAATENbCTBY?, a B 47 craThix
cofiepIKauch BHYTPEHHUE IPOTHBOPEUNSL.

'8 Manukos M. ®. Tpobniemsl peanusaiu cyBepenurera PecryOnuku Baukoprocras.
T.1.C.9.

' Manuxos M. K. Konctutyuus u cyBepenntet // sectust Bamkoprocrana. 7 anpesist
1994 r.

2 B tom yncne: ['paskjaHCKuil KofieKe, YToI0BHO-NpoLieccyanbHblil kojeke, Hanoro-
BbIi KojieKe, DesepaibHblii 3akoH «O npokypatype Poceniickoii ®eneparmm», Pexepaib-
Hblii 3aK0H «O0 00IIMX NPUHLMIIAX OPraHU3alMH 3aKOHOIATEIbHBIX (TPEJICTABUTENbHBIX) K
HCTIOJIHUTENLHBIX OPraHOB rOCYIapCTBEHHOIT BlIacTH cyObekToB Poccuiickoii deneparuin,
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B nenom no ®enepansHomy Peructpy yxke Ha 17.12.2009 1. B pec-
ny6auke 66010 7083 HOPMATHBHBIX aKTa, U3 KOTOPbIX 2196 He cooT-
BETCTBOBAJIN (helepajibHOMY 3aKOHOJATEJIbCTBY.

CormacHo pecityOiIMKaHCKOMY PEerHCTpy MyHHUIMNAIBHBIX HOPMATUBHBIX
MPaBOBBIX aKTOB MO cocTosiHMIO Ha 1 nekabps 2009 1. (mepuox 01 suBapst 30
HOs16pst 2009 1) KOIMYECTBO aKTOB cocTaisieT 9387, B TOM uKCIie BBEACH-
HbIX ¢ 1 stHBapst 2009 1. 6542, a 32 HOsIOpB Beero 581 akt. M3 Hux moasepr-
HyTO 3kcneptuse 2020 akToB, cpeAn KOTOPBIX 368 neiicTBylOmMX ak-
TOB He COOTBETCTBOBAJHU (heepaibHOMY 3aKOHOAATENbLCTBY.

B wactHOCTH, yacTh 2 crarbu 1, yacte 1 crarbu 128 Koncturynuu
Pecny6nuku Barikoproctan mpoTHBOpedrsn MyHKTY 5 cratbu 76 Kon-
ctutyuuu Poceniickoii @eneparyn B 4acTH BEpXOBEHCTBA PeCIyOInKaH-
CKHUX 3aKOHOB HaJl HOPMAaTUBHBIMH IIPABOBBIMH aKTaMH, HPHHATHIMH 110
npeameram Begenus Poccuiickoit deneparuu, 1 HaJl HOPMATUBHBIMU I1pa-
BOBBIMH aKTaMH, IPUHATBIMU B COOTBETCTBHH ¢ (heJiepalibHbIMH 3aKOHA-
MU II0 IpeAMeTaM COBMecTHoOro BeaeHus Poccuiickoit denepanuun u
cyobekToB Poccuiickoit deneparun.

Yacrsp 2 cratbu 5 Koncrutynun Pecnyonukn bamkoprocTah, ompe-
nensitoast otHowenus Pecnyonukn Bamkoprocran u Poccuiickoit ®e-
Jiepalny, He COOTBETCTBOBAJAa OCHOBaM (DeJIePaTUBHOTO YCTPOWCTBA B
(hopMe pasrpaHUUEHHs IPEIMETOB BECHHS U OJTHOMOYHNI MEXK/1y opra-
HaMH ToCylIapcTBeHHOM Biactu Poccuiickoit @enepanyy u opranamMu ro-
CyIapCcTBEHHOM BiacTh cyobekToB Poccuiickoit denepauun (1. 3 cr. 5,
ct. 11 Koncruryuuu PO).

YacTp 2 cTaThy 5 HE COOTBETCTBOBANA MMyHKTaM 4, 5 ctatbu 76 Kon-
crutyuun Poccuiickoit Penepaiuin, MOCKoNbKY (eepanbHble 3aKOHBI,
MPUHATBIE 10 MpeaMeTaM COBMecTHoro BefeHust Poccuiickoit denepa-
un 1 PecrryOnuky bamkoprocTaH, Takxke SBISIOTCS 00s3aTeIbHBIMU Ha
Tepputopun Pecrryonuku bamkoprocran.

Tockonbky crarbs 7 Koncruryunu PecryOmuiku Bamrkoprocran ot-
HOCHUT (YHKIHH OCYIIECTBICHHS TOCYIapCTBEHHOH BiacTH K [ocynap-
crBeHHOMY Cobpanuto Pecry6nuku Baukoprocran, Ipesuaenty Pecry6-
nmku bamkoprocran, Kabunery Munncrpos Pecriyonuku bamkoprocran

3akon PCOCP «O cynoyctpoiicte PCOCP», DenepanbHblit KOHCTUTY IHOHHBI# 3aKOH «O
cynebHoii cucteme Poccuiickoit @enepaunny», depepaibHblii 3akoH «O GaHkax 1 6aHKOBC-
Koii gesitenbHOCTHY, DesiepanbHblii 3akoH «O0 OCHOBHBIX rapaHTHSIX N30MpPATEbHBIX TPaB
U TIpaB Ha ydacTue B pedepenayme rpaxaan Poccuiickoit @enepatum» u ap.
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u cynam Pecny6onuku bamkoprocTaH, B yacTu 2 ¢TaThi 3, 4acTH 2 cTa-
ThH 15, yactu 2 crathu 30, yactu 2 ctathk 37, cTatbe 41, yacTu 2 cTa-
ThU 55 Koncruryuun Pecry6inku baikoprocTaH clieioBaao BOCIOIHUTh
npo0es1, BO3HUKIINI B pe3yabTaTe TOro, YTO OpPraHbl MECTHOTO rocyap-
CTBEHHOT'O YIIPaBJIEHHs HEe OTHECEHbI K OpraHaM rocy/1apcTBEHHOI Biac-
TH (cT. 7 KoHctuTynuu PB) u He sIBISIOTCS OpraHaMu MECTHOTO CaMoyTI-
pasnenus (ct.ct 108, 109 Konctutyunu PB). B nensix yctpanenus nporu-
Bopeunst ¢ myHkroMm 2 cratbi 3 Koncrurynum Poccuiickoit ®enepannu
OpraHbl MECTHOTO T'OCYAAPCTBEHHOTO YIPaBICHHUs CJIE/IOBAIO0 OTHECTH K
opraHam rocyapcTBeHHO# BiaacTu PecnyOnuiku BamkoprocTaH, To ecTh
BKJTIOUNTH B crarhio 7 Koncrurynmn PecmyOmuku bamikoprocTaH, win
MPU3HATH PailoH, TOPO, paiiOH B TOPO/Ie My HULMIAIBHBIM 00pa30BaHUEM.

COOTBETCTBEHHO, MCXOS U3 TyHKTa 2 cTaThh 8, crareit 12, 130, 132
Koncturynuu Poccuiickoit denepanuu, crarseit 8, 9, 111 Koncruryuun
Pecny6nukn BamkoprocTan, MMyIIecTBO, Cpe/ICTBA, HAXOASAIINECS B pac-
MOPSIKEHNH OPraHOB MECTHOTO TOCYIaPCTBEHHOTO YIIPABICHHUS CIe10Ba-
JI0 OTHECTH K TOCY/IapCTBEHHO# (hopmMe cOOCTBEHHOCTH (COOCTBEHHOCTH
Pecny6nukn bamkoprocTan). B ciydae oTHeceHHsh OpraHOB MECTHOTO
TOCYJapCTBEHHOT'O yNPaB/IeHUs K OpraHaM rocy1apCTBEHHOM BIIACTH, UC-
X0/t u3 MyHKToB 1 1 3 crarbu 214, mynkra 1 crarsu 125 I'paskianckoro
Konekca Poccuiickoit deneparyy, OHM UMEIOT IPaBO CBOUMHU JEHCTBUS-
MH NIPUOOPETaTh U OCYIECTBISATH UIMYIIIECTBEHHBIE M TMYHBIC HEUMYIIIe-
CTBEHHBIE [TPaBa M 003aHHOCTH, BBICTYIIATh B Cy/I€ B PaMKaX KOMIIETEH-
IL[MM, yCTAaHOBJIEHHON B COOTBETCTBUH C aKTAMH, OTIPECNSAIONIMH CTaTyC
9THX OPraHoB (B YaCTHOCTH, B COOTBETCTBHMHU C 3akoHOM Pecny0Oinkn
Bamkoprocran «O MeCTHOM TOCy/apcTBEHHOM yTpaBlieHHH B Pecry6-
nuke BamkoprocTtan»). B ciydae npusHanus pailoHa, ropoza, paiioHa B
TOpoJie MyHHIUINAIBHBIM 00pa3oBaHHeM, COOCTBEHHOCTh paifoHa, ropo-
J1a, paifoHa B TOpOJie CTAHOBUTCS MY HUIIUIIATBHOM.

Crarbs 215 I'paxnanckoro Kogekca Poccuiickoii @eneparmu dakru-
UYeCKH MPHUpPaBHsiIa TOPOJ 1 CEITbCKOE MOCceIeHNe K My HHIMITATbHOMY 00pa-
30BaHUI0, B TO BpeMst Kak cTaths 131 Koncruryuun Poccuiickoit denepa-
LIMM OTHOCHUT K MYHHMITHITAJIEHOMY 00pa30BaHUIO HE CaMH TOPOJIa M Celbe-
KHUE MOCEIEeHNUs KaK TaKOBbI€, a TEPPUTOPHHU B TOPOAX U CEIbCKUX MOCe-
JIEHUSIX, HHBIE TEPPUTOPUH, CHOPMUPOBAHHBIE C yHETOM HCTOPUUECKHX U
MECTHBIX TPaHLMiA. TeppuTOpun MyHULUNIATBHOTO 00pa30BaHuUs ONpesie-
nstorest cyobekroM Poccuiickoit denepanny caMocTosTeNnbHoO (1. 5 Mo-
THUBUPOBOUHOM uacTu [TocranoBnenus Koncruryunonnoro Cyna Pocenii-
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ckoit denepanun 1o ey 0 NPOBEpKEe KOHCTUTYLIMOHHOCTH MOJTOKEHUN
3akoHa Yamyprckoii Pecniyonuku «O cucremMe OpraHoB TOCYIapCTBEH-
HOCTH BJIAaCTU B YAMYpTCKoii PecryOmnuke»).

Bropoe npemioxenne yactu 2 cratbu 9 Koncruryiuu Pecryonuku
BamkoprocTaH He COOTBETCTBOBAJIO IYHKTY «0» ctaThu 71 KoHeTutymn
Poccuiickoii ®enepanuu u crarse 235 I'pasknanckoro Kogekca Poccuiic-
koit dezepanuy, MOCKOIBbKY: 1) MOHATHE «OTUY)KACHHE» MpeIoaaraeT
nepesadyy UMyIEcTBa CAMUM COOCTBEHHHUKOM, M B JJAHHOM CIIy4ae MpH-
MEHUM TEPMUH IIPUHYAUTEIBHOE U3BATUEY; 2) IPUHYIUTEIBHOE U3bs-
THE MOXET ObITh OCYILECTBICHO TOJILKO Ha OCHOBE (hefepalbHOrO 3aKO0-
Ha (1. 2 ct. 3 'K P®); 3) npunyanTenbHOE N3BSATHE MOXKET OBITh TIPOU3-
BEJICHO HE TOJILKO B OOLIECTBEHHBIX HHTEPECAX, HO U MO JPYTUM OCHOBA-
HUSAM, IPEyCMOTPEHHBIM 3aKOHOM; 4) MOJTHAst KOMIIeHcaIus (Bo3Melle-
HHE CTOMMOCTH UMYILECTBA) MPOU3BOIMUTCS HE BO BCEX CIIydasiX MPHUHY-
JIUTEITBHOTO U3BATHSA.

Yacte 3 crarbu 9 Koneruryuuu Pecniy6onuku Bamkoprocran He B
MI0JIHOI Mepe COOTBETCTBOBAJIA IyHKTY 2 cTaTbu 3, yacTH 2 cTathu 209
I'paxxnanckoro Konekca Poccuiickoit denepannm, nockonbky: 1) mpaBo
COOCTBEHHOCTH OCYILECTBIISIETCS CBOOOHO, €CIIM 9TO HE HAapyllaeT 3a-
KOH, HHTEPECHI IPYTHUX; 2) IPaBO COOCTBEHHOCTH MOKET OBITh OrpaHUYe-
HO (eepanbHbIM 3aKOHOM.

Yacrp 1 crarer 10 Korcruryuun Pecriy6nuku Bamkoprocrad nmpoTuBo-
peunna yactu 2 crarbu 9 Konetutyuuu Poccuiickoit deneparuu, coracHo
KOTOPOI 3eMJIsl M IpYTHE MPUPOHBIC PECYPChl MOT'Y T HAXOIUTHCS B YaCTHOH,
TOCYJIapCTBEHHOM, MyHHULMIAIBHON U UHBIX popMax codcTBeHHOCTH. CTaThst
36 Koncrutyrmu Poccuiickoit @enepanii Takoke IIacHT, 4TO IpaskiaHe v uX
00BEANHEHNS BIPAaBE UMETh B YaCTHOI COOCTBEHHOCTH 3EMITIO.

Hcxons U3 cMbIcia clioBa «IOCTOSTHUEY, YKa3aHHOTO B 4acTH 1 cTa-
TeH 10 Koncrurymu Pecriyonuku BamkoprocraH, kKak coOCTBEHHOCTH,
yactb | cratbu 11 Koncruryuuu PecryOnukn bamkoproctan He cooT-
BETCTBOBAJIM IyHKTY «o» ctathu 71 Koncrurynun Poccuiickoii denepa-
uun U craree 214 I'paxnanckoro Konekca Poccuiickoit denepauum, mo-
CKOIIbKY TOCYy/lapCTBEHHOIT coOcTBeHHOCThIO B Poccuiickoit denepannu
SIBJISIETCSl MIMYLIECTBO, NPUHA/UIekKALIee Ha MPaBe COOCTBEHHOCTH CaMo-
My rocyapcTBy, To ecTh PecrryOnuke bamkoproctan. MHOTOHaIIMOHAb-
Hblil Hapox PecnyOiukn Baikoproctan MMeeT MpaBo yNpPaBIsTh TOCy-
JITapCTBEHHOI COOCTBEHHOCTBIO Uepe3 OpraHbl TOCy/IlapCTBEHHOM BIAacTH
WM HeMocpeAcTBeHHO myTeM pedepenayma (ct. 3 Koncruryuuu PB).
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Yactu 2 - 4 crarbu 11 Koncrutyuun Pecry6nuku bamkoprocran He
COOTBETCTBOBAJIM MYHKTY «o» ctarthil 71 Koncruryimu Poccniickoii ®e-
Jlepaliy, myHKTy 2 ctatey 3, crarteaMm 113, 120, mynkty 5 crateu 214
I'paxnanckoro Konekca Poccniickoii deneparun, mockombky: 1) rocynap-
CTBEHHBIE YHUTAPHbIE MPEANPHATHS, TOCYIAPCTBEHHbIE YUPEXKIEHUS SB-
JISIFOTCSL OpPraHU3alMAMK; 2) UMYIIECTBO JOJKHO OBITh OTHECEHO K To-
cyaapcTBeHHOI codcTBeHHOCTH PecryOmyku bamkoproctan B nopske,
YCTaHOBIECHHOM (he/iepaIbHbIM 3aKOHOM.

Yactp 3 crateu 21 He COOTBETCTBOBAJA MYHKTY «B» cTaThu 71, MyH-
kty 3 crateu 55 Koncruryuu Poccuiickoit deaeparun, moCcKoIbKy pery-
JIMPOBaHKE TPaB U CBOOOJ YelIoBeKa HaXOUTCs B BeileHun Poccuiickoit
Denepauny 1 OrpaHUYEHHE UX MIPOU3BOAUTCS (peaepaTbHbIM 3aKOHOM.

Yacts 3 crateu 22 Konctutynun Pecny6nukn bamikoprocran npo-
THUBOpEYMIa MyHKTY «B» cTathk 71 Koncturynuu Poccuiickoit denepa-
UM, TyHKTY 1 cTaThu 2, MyHKTY 2 cTathu 22 denepanbHoro 3akona «O
rpaxxaaHcTBe Poccuiickoil denepannny, cormacHo KOTOPBIM IpakaaH-
cTtBO Poccuiickoit @enepannu He sABIAETCS CIEACTBUEM MOTYUEHUS TPaXK-
JaHcTBa pecryOnuky B coctase Poccuiickoit deneparyu, a mpuodpera-
€TCsl B COOTBETCTBUM € yKa3aHHbIM DeepaibHbIM 3aKOHOM HE3aBUCH-
MO OT IOJy4YeHHs T'pakIaHCTBa pecrmyOnuKkH B cocTaBe Poccuiickoit
Denepanunn.

Yacts 1 crareu 23 Koncturynuu Pecry6mmku bamkoproctan npoTtu-
Bopeunna yacTu 1 cratey 62, myHKTy «B» cTathu 71 Konctutyuun Poc-
cuiickoii Peneparmu, crartbe 3 PenepanbHoro 3akoHa «O TpakaaHCTBE
Poccuiickoii ®enepaunn» B Toi Mepe, B Kakoi OTCYTCTBYET yKa3aHUE O
nproOpeTeHnHt rpakianamu Pecriyonyku bamkoprocTan, BISIOMUAMUCS
OIHOBPEMEHHO Ipaskianamu Poccuiickoii @enepaniny, THOTO rpaXkJ1aHCTBA
B COOTBETCTBHH C (helepalbHbIM 3aKOHOM MM MEKIyHApOIHBIM JIOTO-
BopoM Poccniickoit @eneparmn.

Yacte 1 cTathy 24 He COOTBETCTBOBAJIA YACTH 3 CTAThbU 62, MyHKTY
«» ctathk 71 Konctutynmnn Poccuiickoit @ezepariyn, MOCKOIbKY CIydan,
KOIJIa JINLA, He ABJIstoLnecs rpaxaanamu Pecryonuku bamkoprocraH, B
Pecny6nuke BamkoprocTan, B Poccuiickoii ®denepanuu He MONb3y0OTCS
NpaBaMH U HE HECYT OOSA3aHHOCTH HAapaBHE C rpaxkiaHaMu PecryOmmku
Bamkoprocran, Poccuiickoit deneparyn, yctaHaBIMBaIOTCS TaKXke U
(enepanbHbIM 3aKOHOM WM MEXKIYHapOIHBIM 10roBopoM Poccuiickoii
Denepanui, NocKoibKy Teppuropus Pecrydnuku bamkoprocran BXoauT
B TeppuToputo Poccuiickoit denepanmuu.
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Yacts 2 cratbu 26 Koncruryuuu Pecriybnuku Bauikoprocra He co-
OTBETCTBOBaJA MMyHKTY «0» cTarbi 71 u myHkty 2 crareu 20 Konctuty-
uun Poccuiickoii denepanuy, Tak Kak yroJoBHOE 3aKOHOIATENIBCTBO OT-
HeceHo K BeZieHHto Poccuiickoit denepaiyiy, 1 cMepTHast Ka3Hb yCTaHABIIH-
BaeTcs (heiepalbHbIM 3aKOHOM B KaueCTBE MCKIIOYUTENIBHOIN Mepbl Ha-
Ka3aHus 3a 0000 TSHKKUE MPECTYIICHUS IPOTHB JKU3HH IIPU MIPEI0CTaB-
JIeHUH 0OBHMHSEMOMY IIpaBa Ha PaCCMOTPEHHE €ro JeNa CyI0M C y4acTh-
€M INPUCSKHBIX 3acefaTelnei.

Yacrts 2 crarbu 28 Koneruryunu Pecriy6nmku bamkoprocran npoTu-
BOpEUMIIA MyHKTY 2 CTaTby 22, MyHKTY «0» CTAaThH 71, MyHKTY «K» CTaTbH
72 Koncrurymu Poccuiickoii deneparmm, nockoibky B Konctutymm Poc-
cuiickoii denepanun He yKa3aHO, YTO 3aKOHHOCTb 3a/1€PAKaHUs MOUICKUT
MPOBEPKE B CyACOHOM MOPSIKE.

Yacts 2 cratbu 31 Koneruryuu Pecrny6niku baikoproctan npoTu-
Bopeumsia myHKTy «o» ctatbu 71 u crarbe 168 YIIK PCDCP, cormacHo
KOTOPOIit 0OBICK 10Ty CKAETCs ¢ CAHKLMHU IIPOKYPOPa, U Mpolieaypa oos3a-
TEeJILHOM MPOBEPKH CYI0M 3aKOHHOCTH 00bICKA HE MPEIyCMOTpPEHA.

Yactp 2 cratbu 30, yacth 1 craThu 32, yactu 1, 5 cratbu 33, cTaThu
34, 35, yacth 1 u 2 cratbu 37, yacth 1 crateu 38, craThs 39, yactp 1
cratbk 40, craths 41, yacth 2 cratbu 42, yacth 1 crarbu 43, yactpb 3
cratbu 45, craths 46, yacth 1 ctathu 48, yacth 1 crathu 49, yacts 1
crathk 50, yacth 1 crateu 51, yacte 1 cratbu 52, yactu 1 1 3 cTathu 55,
4yacTh cTath 57, yacth 2 ctarbu 61, yacth 1 ctaTbhu 63, yacTh | craThu
64, craTths 65, yacth 1 crathu 82, yacth 1 crathu 92, yacth 1 craThu
137 Koncruryuun Pecriyonuku bamkoprocTtan He cootBeTcTBOBaNU KoH-
ctutyunn Poccuiickoit Deniepaiiiu B Tl 4acTH, B KaKOM JINIIa, HE ABISIO-
muecs rpaxxianamMu PecriyOnnky bamkoproctan M Haxos1Iuecs Ha Tep-
putopun Pecniyonuku bamkoprocTaH, He yKka3zaHbl Kak HMEIOLIUE OMpe-
JIeJIeHHbIE MpaBa, CBOOO/IbI M 00S3aHHOCTH.

Yacts 5 crarbu 33 Koncturynun Pecny6nuku baukoprocras mpo-
THBOpEUMIIa MYHKTY 4 cTaThy 29, MyHKTY «M» cTaThi 71 Koncturyuun
Poccuiickoit @enepannn, N0CKoIbKY NepeueHb CBEAEHUH, COCTaBIAIO-
LIMX FOCYAapPCTBEHHYO TaifHy, MOAJIEKUT ONPeeIeHHO (peaepanbHbIM
3aKOHAM.

Crarbs 34 Koncrutyrmu PecrryOnuku barkoprocTan He COOTBETCTBO-
Bana ctatbe 28, myHKTy «B» cTathy 71 Konctutyunu Poccuiickoii dene-
panuu, NOCKOIbKY COOMIofeHNe 3aKOHa He SBISETCS YCIOBHEM Tpenoc-
TaBJICHUsI CBOOO/IBI COBECTH M CBOOO/IbI BEPOMCIOBEJAHUS.
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Yactp 2 crarbu 35 Koncruryuun PecryOmukn Bamkoprocran He B
TIOJIHOI Mepe coOoTBeTCTBOBaA MyHKTY 2 crathu 26 Konctutyunu Poc-
cuiickoii deziepanny, COIaCHO KOTOPOMY TMPEA0CTABICHO MPaBo Ha 00y-
YEeHHE U BOCIIUTaHHUE HE TOJBKO Ha POJJHOM, a Ha JI00O0M S3bIKE.

Yactp 2 craThi 36 HE COOTBETCTBOBAJA ITyHKTY «B» CTaTh 71, yac-
T 1 crareu 76 Koncturynun Poccniickoit denepaiyn, NoCKoabKy pery-
JIMPOBAHKE MPABOBOIO CTAaTyca MHBIX A3BIKOB, KPOME TOCYapCTBEHHBIX
(n1. 2 cr. 68 Koncruryuuu P®), 101mKHO oCyecTBIATbCA (enepantbHbIM
3aKOHOM.

Yactb 4 cratby 37 orpaHnuMBaeT npasa rpaxaan PecryOmuku Baur-
KOPTOCTAaH, HAXOJIAIIMXCA 3a €€ Npejie]laMHi B TOH YacTH, B KaKoi OHH JIH-
ILIeHbI TIpaBa M30UpaTh MHbIE OpraHbl BlacTu B Pecrybmuke bamkoproc-
TaH, kpome [Ipesnnenta Pecrrybmkn Barkoprocran n ['ocyiapcTBeHHOTO
CoOpanust Pecny6nuku Bamkoprocran (4. 2 cr. 37 Koncruryuuu PB), u
BHYTPEHHE MPOTHBOpeYniIa yacTu 3 crarbu 23 KoHetutyrmn PecryOnuku
bamkoprocTaH, CONIACHO KOTOPOIt MPOKUBaHHeE TpaxaaHiHa PecryOnuku
bamikoprocTaH 3a ee npenelaMu He NMPEKpallaeT ero rpaxIaHCcTBa.

Yacts 3 crarsu 40 Koncturyrmu PecryOnuikn barkoprocTan nmpoTuBo-
peunia MyHKTY «B» crarei 71 Konctutynuu Poccuiickoit denepartu, no-
CKOJIBKY PEry/IHpOBaHUe IPaB M CBOOO YelIoBeKa 1 IpakJaHuHA (B TOM UHC-
Jie TpaBa Ha 00beIHEHNEe) OTHECEHO K BesieHHto Poccuiickoii deneparin.

Yacts 1 crareu 42 Koncturyuu Pecry6nmku bamkoproctan npoTu-
Bopeunsia myHKTy 2 crarbu 8 Koncruryunu Poccuiickoit denepanun u
BHYTpEeHHe npoTuBopeuria yactu 1 crarbu 9 Koncruryunn PecryOniku
BalikopToCcTaH, NOCKOJIbKY YCTaHABIMBACT OrPAaHUYEHHBIIT epedeHb (opm
COOCTBEHHOCTH.

Yacts 3 craTthk 42 He COOTBETCTBOBAA MyHKTY 3 cTaThu 35 KoncTu-
Tyuun Poccuiickoii deneparyn, coracHO KOTOPOH MMYIIECTBO MOMKET
OBITh OTYYK/IEHO PELIEHUEM Cy/1a IIPH yCIOBUH MPEBAPUTENBHOTO U PaB-
HOLIEHHOTO BO3MELIEHNUS BHE 3aBUCHMOCTH OT HAJIUUMsS MU OTCYTCTBUS
3aKOHa, yCTaHABJIMBAIOILETO YCIOBUs NPUHYUTEIBLHOTO OTYYKIEHHSA UMY~
IIeCTBa JUIS TOCYAaPCTBEHHBIX HYMHI.

Yacts 4 crathy 42 He COOTBETCTBOBAJIA MyHKTY 4 cTaThu 35 KoncTn-
Tyuuu Poccniickoii denepaiyu, coracHo KOTOpOMyY MPaBoO HAC/IEA0BaHHS
rapaHTUPYETCs B 11eJIOM (HE TOJIBKO 3aKOHOM).

Yactb 3 cratbu 43 He COOTBETCTBOBaNA cTaThe 34, MYHKTAM «BY,
«o» crarbu 71, mynkry 1 crarbu 76 Koncrurynuu Poccuiickoit ®enepa-
MM, HOCKOJIbKY MPEANPUHUMATEIIbCKAs IESTENbHOCTD MHOCTPAHHbIX IPax-
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JlaH ¥ OpraHu3aLuii, 1L 6e3 rpaXkIaHCTBa peryaupyercs (eaepaibHbIM
3aKOHOM.

Yacts 3 cratbu 45 Koncruryuuu Pecriybnuku Banikoprocra He co-
oTBeTCcTBOBajA MyHKTY 3 crarhu 37 Koncrurynuu Poccuiickoii denepa-
LM, CONNIACHO KOTOPOMY MUHHMMAJIbHBII pa3Mep OIUIaThl TPy/a yCTaHaB-
JIMBAETCS BHE 3aBUCHMOCTH OT pa3Mepa MpoXKUTOUHOr0 MUHUMYMa. 3/1ech
7K€ BMECTO CJIOB «B COOTBETCTBHMH C MPOKUTOUHBIM MUHUMYMOM)» Clie-
JI0BaJIo OBl 3aIMCATh «HE HI)KE MPOKUTOUHOTO MUHUMYMay.

Yacrs 3 crarbu 51 Koncruryiun Pecriy6iukn bakoprocran He co-
oTBeTcTBOBajA MyHKTY 3 ctarth 40 Konctutyuuu Poccuiickoiit denepa-
1L[MH, COTVIAaCHO KOTOPOMY MaJIONMYIIMM, HHBIM, YKa3aHHBIM B 3aKOHE IPak-
JlaHaM, HY)KJAIOLIMMCS B JKWIIHMIIE, OHO MPEIOCTABIISIETCSl TONBKO Oec-
TUIATHO WJIM 32 JOCTYITHYIO T1J1aTy.

Yacte 2 cratbu 52 Koneruryuun Pecnybnukn Bamikoprocran He B
MOJTHOM Mepe cooTBeTCTBOBasa IMyHKTY 2 crarbu 43 Koncrutymu Poc-
cuiickoil dezepalnny, COrnacHo KOTOPOil rapaHTHPYeTCst OeCIIaTHOCTh U
JIOCTYTTHOCTb TOJIBKO IOLIKOJIBHOTO, OCHOBHOTO OOLIEr0 U CPeHEro Mpo-
(heccnoHaIbHOTO 00Pa30BaHMS B TOCYIAPCTBEHHBIX HJIM MYHUIUNATBHBIX
00pa30BaTEeNIbHBIX YUPEKIACHHUAX U Ha TIPENPUITHSIX.

Cratbst 60 mpoTHBOpeYmIa cTathe 51, MyHKTY «0» CTaThh 71, MyHKTY
«x» crathk 72, myHKTy 5 crarthu 76 Koncturynun Poccuiickoit denepa-
L[1H, MTOCKOJIBKY CITy4adh OCBOOOXKIEHHUs OT 00S3aHHOCTHU J1aBaTh CBHUJIC-
TEJILCKUE TIOKa3aHUs ONpeelsioTes (eiepaabHbIM 3aKOHOM.

Bropoe npeutoxenue yact 1 cratbu 67, 4acTh 2 CTaThu 67, 4acTH
3, 4 crarbu 77 Konctutyuun PecnyOmuku bamkoprocTan He cOOTBET-
CTBOBAJIM TMYHKTY 2 CTaThH 59, MyHKTaM «M», «H» ctaThi 71, yactu 1
cratbu 76 Konctutyuuu Poccuiickoit denepaiiin, NoCKoabKY BOMPOCH
HECeHHsl BOEHHOI CITy»k0bI, obecriedenus 6e3onacHocTn Poccniickoit defe-
palyu ycTaHaBIMBAIOTCS (eiepaibHBIM 3aKOHOM.

Yactu 1 u 2 crarbu 68 Konctutyuun Pecny6nuku bamkoproctan He
COOTBETCTBOBAIIM IMyHKTY «M» cTarbu 71, yactu 1, 2 crarbu 56 Koncru-
Tyuuu Poccniickoit @eneparyu, MOCKOIbKY OrpaHUYEHHUs TPaB U CBOOO
YCTaHABJIMBAIOTCS, a Upe3BblUaiiHOE MOJIOKEHHE BBOAMUTCS B MOPSIKE,
YCTaHOBIEHHOM (heiepaabHbIM KOHCTUTYLIHOHHBIM 3aKOHOM.

Crarbto 70 Koncturynun Pecry6nuku bamkoprocran cieioBaino 0b
H3JI0XKUTB C ydyeToMm mnojoxkeHuii craten 73 Konctutyunu Poccuiickoit
Deiepalinu, COrnacHo KOTopoii cyobekTsl Poccuiickoii deneparyu obia-
JIal0T TOJIHOTOH rocyJapcTBEHHOI BIacTU HE TOJbKO BHE BeleHus Poc-
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cuiickoii @enepauny, HO TakxKe U BHe nonHomounit Poccuiickoit denepa-
LUK 0 MpeaMeTaM coBMecTHOro BeneHust Poccuiickoit denepanuu u
cyobekToB Poccuiickoit deneparun.

Cratbst 71 Koncruryuunn Pecry6inkn bankoprocraH He COOTBETCTBO-
BaJia MMyHKTY «3» cTathk 71, myHkTty 1 crateu 76 Koncruryunu Poccuiic-
koii denepaniu, CONIACHO KOTOPIM JI0XOHAs YacTh (hefiepanbHOro 6ro-
JKeTa yCTaHaBJIMBAeTCA HE B COOTBETCTBUM C comiameHusMu Poccuiic-
koit Mdeneparyn u cyonekToB Poccuniickoit deneparyn, a B COOTBETCTBUH
¢ (enepaabHBIM 3aKOHOM.

Yacts | crarbu 73 Koncrutyunu Pecrnybnuku batkoprocTtaH cneno-
BaJIo ObI IOTIOTHHUTH Ucxo/s U3 cTathk 73 Koncrutyunu Poccuiickoit de-
Jiepalun, NockoinbKy PecryOnuka bamkoprocTan MMeeT npaBo y4acTBoO-
BaTh U B PEIIEHUH BOMPOCOB, MEPEJaHHBIX MO JIoroBopy B COBMECTHOE
BEJICHHE.

Yacts 3 craren 78 Koncturyrmu Pecry6nuiku bamkoproctan npoTtu-
BOpeunsia MyHKTy «M» ctatbu 71 u myHkty 1 crateu 76 Konctutyuuu
Poccuiickoit @enepann, mockoibKy 000poHa 1 6€30MacHOCTb HAXOAATCS
B Befiennn Poccniickoit deneparyn.

B nynkre 7 crarbu 88 Konctutyuuu Pecny6aukn Bamkoproctan
CJIOBA «ONpeJIeIEeHNe MPABOBOI0 CTaTyca OOIIECTBEHHBIX OPraHU3alH,
OCYLIECTBISIOIINX CBOIO JEATENbHOCTh HA TeppUTOpUN PecryOnuku
bamkoprocTan» NpOTUBOPEYHIIN ITYHKTY «B» cTaThi 71, myHkTy 1 cTa-
11 76 Konctutyuu Poccuiickoii denepannu, HOCKOIbKY peryaupoBa-
HHeE PpaB ¥ cBOOO/1 YeJIOBEKA U IPaklaHUHA OTBOJIUTCA K BesleHuto Poc-
cuiickoii @enepannu.

B mynkre 17 crareu 88 cinoBa «yTtBepikaenue [Ipesuauyma u cyneo6-
HbIX Koyteruit Bepxosrnoro Cyna PecriyOnuku Bamrkoprocran» npoTiBo-
peunnu myHKTy «o» cratb 71 Konctutynnu Poccniickoit denepanmn,
MOCKOJbKY cyObekTaM Poccuiickoit dezepanny He JaHO PaBO yTBEPIK-
nenust IIpe3nnymMoB 1 CyeOHBIX KOJLIErnii peiepabHbIX CYI0B.

ITynxkr 19 crarsu 88 mpoTHBOpEUMIT IMyHKTY «0» cTaThn 71 KoHeTHTy-
un Poceniickoit @eneparmu u cratbe 13 deepansHoro 3akona «O mpo-
Kyparype Poccuiickoit Denepaiyny», CoracHo KOTOPbIM MPECTaBUTENb-
Hblii opran cyObekra Poccuiickoit @enepaluy He Ha3HA4aeT, a aeT co-
Ilacue Ha Ha3HaueHue NpoKypopa cyosekra Poccuiickoit Penepanuu.

ITynkr 23 crarbu 88 MpoTUBOpEUNIT MyHKTY «0» cTaThn 71 KoHcTHTy-
uu Poccniickoit denepanyu, MocKoibKy aMHUCTHS OTHECEHA K IpesiMe-
Tam BeaeHus Poccuiickoit @enepannu.

301



TIyHxr 24 craTby 88 He COOTBETCTBOBAJ IYHKTAM «B», «M» CTaThil 71
Koncrurymu Poccuiickoii deneparym, COriacHO KOTOPBIM BBEJICHUE Ype3-
BbIYaHOTO [OJI0XKEHHs OTHOCUTCS K BeieHUto Poccuiickoii denepaunu.

ITynkr 25 cratbu 88 Koncruryuuu Pecnyonuku bamikoprocTan mpo-
TuBOpeuna cratbe 10, myHkry 1 cratbu 118 Koncrurymmu Poccuiickoii
®denepanyu, BHyTpEHHE NPOTUBOPEUMI cTaThe 6, yacTu 1 cratbu 132,
yact 1 crateu 133 u wactu 6 crateu 134 Koncruryumu PecryGnuku
BakoprocTtaH, MOCKOJIbKY MPAaBOCYHE OCYIIECTBISIETCS TOIBKO CYI0M.

Crarpst 92 (u. 1) Koncruryunn PecnyOnuku Bamkoprocran He B
nojgHOH Mepe coorBeTcTBOBaja IlocTaHoBIEeHHIO KOHCTUTYLIMOHHOTO
Cyna Poccuiickoit denepannu mo aeny o mpoBepke KOHCTHTYLIMOHHOCTH
OT/IEJIbHBIX MOJIOXKEHHI YacTH nepBoii cratbu 92 Koncruryuuu Pecry6-
nuku Bamkoprocran, yactu 1 crateu 3 3akoHa Pecry6iuku Barkopro-
craH «O Ipesunente Pecriybnuku bamkoprocrany, COracHo KOTOpbIM
TaKHe JJOMOJTHUTEIbHBIC YCIIOBUS peali3aliy rpakiaHaMi ITaCCUBHOTO
n30uparenbHOro npasa Ha Beidopax IIpesunenrta Pecriybnuku Bamikop-
TOCTaH, KaK JOCTH)KEHHE KaHIUIaTOM MUHUMAIbHOTO (35 JIeT) u Mak-
cuMalibHOTO (65 NIeT) Bo3pacTa, a TakKe MPOIOJHKUTENBHOCTD €T0 Mpo-
JKUBaHUs Ha Tepputopun Pecriybinuku bauikoprocran, He COOTBETCTBY-
1ot Koncrutynuu Poccuiickoit @enepanyu, ee cratbsim 3 (4. 3), 6 (4. 2),
19 (u. 1, 2) n 55(4.3).

ITynkr 9 craren 95 Koncrutyunu Pecriyonuku bamkoprocran npotu-
Bopeuns myHKTy 1 crarbu 118 Koncrutynuu Poccuiickoit deneparuu,
MOCKOJIBKY TIPAaBOCYJIHE OCYIIECTBIISACTCS TONBKO CyioM. JleficTBHE HOP-
MaTHBHBIX IIPaBOBBIX aKTOB Ha Tepputopun Poccuiickoii deneparuu ypery-
npoBaHo cratkeii 76 Koneruryun Poccuiickoii ®enepanmu.

B nynkte 10 cratbu 95 BMeCTO CJI0B « Ul Ha3HAYEHUS» CIE0BAIO
HaIMCaTh «JUIs Ja4d coriacus Ha HazHadeHue» (1. 3 ct. 129 Koncrury-
i Poccuiickoit @eneparun).

IMynkr 11 crarbn 95 Koncruryunn Pecny6nuku bamkoprocTan Le-
J1ecoo0pa3Ho ObIIO UCKIIOUUTh KaK MPOTUBOPEYAIINiT ITyHKTY «K» CTa-
16U 71 Konctutyuumu Poccuiickoit deneparuu, nockonsKy HaronansHsli
6ank PecryOnukyu BaikoproctaH sSBISETCs TepPUTOPHATIBHBIM MOIpa3-
nenenunem LlentpansHoro 6anka Poccuniickoit deaeparin, Uin H3I10XKATh
B BHJIE: «HA3HAUaeT PyKOBOAMTENEH rocyrapcTBeHHbIX OaHKoB Pecry6-
kK bamkoprocTany.

ITynkr 15 cratem 95 Koncruryunu PecryOnuku Bamkoproctan He
COOTBETCTBOBAJI MyHKTaM «B», «M» cTatbu 71 Konctutyunu Poccuniickoit
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Denepanny, CONIACHO KOTOPBIM BBEJIEHHE YPE3BBIYAWHOTO MOJIOKEHUS
OTHOCHTCS K BefieHuto Poccuiickoit denepannn.

B nynkre 18 crarbu 95 Koncrurynuu PecnyOnuku Bamkoprocran
CJIOBA «H NPENOCTABIEHH yOeKUIa» NPOTUBOPEUNIIN ITyHKTY «B» CTa-
11 71 Koncturyimu Poccniickoit denepaniu, mocKoIbKy peryanpoBaHie
U 3allUTa NPaB ¥ CBOOO]] YENOBEKA U IPaXKIaHUHA OTHECEHBI K BEICHUIO
Poccwuiickoii eneparmu, cyobexram Poccuniickoit denepanunn He nmpeaoc-
TaBJICHO MPABO MPEJOCTABICHUS yOeKHUIIA.

B uvactu 3 crareu 101 Koncruryrmu Pecrybnukn Bamkoprocra,
ncxozs uz Hopm I'pasknanckoro Konexca Poccniickoit denepanyn, BmMec-
TO CJIOBA CIIPENPUATHID CJ1e/10BasI0 Obl 3aIMCaTh «OPraHU3aLU».

B cratee 142 cnoBa «npeAnpusATUSIMUA U OPTaHU3ALHUAME» HE COOT-
BeTcTBOBaNU HopMmam ['paxnanckoro Konmexca Poccniickoit ®enepannu.

Cy1ecTBoBaIM BHYTPEHHHUE IPOTUBOPEUHs M Pa3HOINIACHS MPH TOJ-
xoBanuu 4acreit 1 crareu 108 u crareu 111 Koneruryun PecryOnuku
BaukopTocTaH 1o BOnpocam pacrnopsKeHUst My HUIMIAIbHON COOCTBEH-
HocTelo. YacTs 1 crateu 108 npotnBopeunna yactu 1 craten 130, yactu
1 crarsu 132 Konctutynuu Poccuiickoii denepaninu, MOCKOIbKY OpraHbl
MECTHOTO CaMOYTPABICHUSI CAMOCTOSTENbHO YHPABISIOT MyHHULHUIATb-
HOI cOOCTBEHHOCTBIO.

Yacts 2 crateu 116 nmporuBopeunna myHkTy 3 cratbu 32 Konctuty-
nn Poccuiickoit denepanuu u BHyTpeHHE MPOTHBOPEUHIIa 4acTH 3 cTa-
TbH 37 Koncruryuun PecriyGnuku BarikopTrocTaH, cornacHO KOTOPbIM
TpakJaHe, HaXo/IAIIMecs Ha CTallMOHAPHOM JIEYEHHH B ICUXUATPUUECKUX
00JIbHUIIAX, HE JINLICHBI IPaBa U30UPATh U ObITh U30PAHHBIMH.

B crarbe 127 cioBa «yronoBHOE 3aKOHOIATENLCTBOY MPOTUBOPEUH-
JIM MyHKTY «o» ctathi 71 v myHkty 1 ctatbn 76 Koncturyun Poccuiic-
Koit denepanuu, MOCKOIbKY YrolIOBHOE 3aKOHOJATENbCTBO HAXOAUTCS B
Beniennn Poccniickoii denepanmm.

B vactu 1 crarbu 129 He ObUTH yKa3aHbI B Ka4€CTBE CyOBEKTOB Mpa-
Ba 3aKOHOJIATENIbHON MHUIIMATHBBI PEICTaBUTENIbHBIE OPTaHbl MECTHOTO
caMOyTIpaBJIEHUs, YTO HE COOTBETCTBOBAIO MyHKTY 1 cratbm 6 Dene-
pasbHOro 3aKoHa «O0 00IIMX NPUHIMIIAX OPTAHU3AIMH 3aKOHOATENTbHBIX
(IpeCTaBUTEIIbHBIX) M HCTIOJIHUTEIbHBIX OPraHOB FOCYIAPCTBEHHOM Bi1a-
ctu cyowexroB Poccniickoii denepannm».

Wcxons u3 crarbu 17 BhllIEyKa3aHHOTO 3aKOHA, YacTh 2 ctaTbu 129
Koncrurynun PecriyOnukyn bamkoprocTan He B MOJIHOI Mepe COOTBET-
cTBOBasa MyHKTY 3 crarbu 6 PenepanbHoro 3akona «O0 00X TPUHIK-
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ax OpraHu3aLiy 3aKOHOAATEbHBIX (IIPE/ICTABUTEIbHBIX ) M HCIIOJTHUTE b
HBIX OPraHOB TOCYIapCTBEHHOM BiacTh cyObekToB Poccuiickoii denepa-
LU1», COMIACHO KOTOPOMY 3aKJIIOYEHHE JOKHO OBITh MPEICTAaBICHO
IMpesunentom Pecniy6iukn BamkoprocTas.

Yactu 2 u 3 crarbu 132 Koncruryuun Pecniy6nuku Baukoproctan
MIPOTUBOPEUMIM IMYHKTY 1 cTatey 11, myHKTYy «r» cTatbu 71, myHKTY 1
crarbu 76 Koncruryunu Poccniickoit denepanum, MOCKOIBKY BCe YKa3aH-
Hble cynbl (kpome Koncturynuonnoro Cyna Pecry6nuku bamkoprocran)
sBisitotes: DeiepaibHbIMU, UX JEATENBHOCTD Onpenelsercs Genepaib-
HBIM 3aKOHOM.

Yactp 2 crarbu 133 Koncruryunu PecnyGiukn Bamkoprocran e
coorBercTBOBasIa cTaThe 120 Koncturyuuu Poccuiickoit denepanuu, co-
TIIaCHO KOTOPO# Cy/IbH MOAUUHSAIOTCS Tosbko KoHerutyimn Poccuiickoit
Deneparyu 1 hegepaabHOMY 3aKOHY.

Yacts 2 craten 134 Koncruryiun Pecy6unku bamkoprocTas mpo-
TUBOpeYMIa MyHKTY «B» ctarthi 71 Konctutyunu Poccuiickoit denepa-
LUK U cTaThsiM 42, 44 DenepanbHoro 3akoHa «O0 00IIeCTBEHHBIX 00be-
JIMHEHHMSIX», COIIACHO KOTOPHIM BOIPOCHI 00 OrpaHUYCHHUH JIEATEIbHOCTH
MOJINTUYECKUX MAPTHH KOHCTUTY IMOHHBIMHU Cy1aMu cyObekToB Poccniic-
koii deepanun He penIaloTCs.

Crarbst 135 Koncruryuun PecriyOnuku bamkoprocTan npotuBope-
4guIia myHKTy «o» ctathi 71 Koncruryuun Poccuiickoit denepanmu u cra-
ThsM 1, 20 3akona PCOCP «O cynoycrpoiictee PCOCP», nmyHkry 3 cra-
ThH 4 DeepalibHOro0 KOHCTUTYIHOHHOTO 3aKkoHa «O cyneOHoil crucTeme
Poccniickoit denepaunn», Tak kak Bepxouelit Cyn PecriyOmuku bam-
KOPTOCTaH sBIsieTCst (pefiepaibHbIM CYJIOM M HE MOYKET OCYIIECTBIATh
Haz30p 3a cyaeOHoil nesTenbHOCTbIO cynoB PecryOmuku bamkoproctan
(B yactHocTH, Konctutynmonnoro Cyna Pecriyomukn bamkoprocran).

Cratbu 136, 137 (xpome BTOporo npenoxkenus), 138, 139 (u. 2), ya-
ctu 1, 3 craten 140, ctatbu 141 HE COOTBETCTBOBAJIM ITYHKTY «O» CTAaThH
71 craresam paznena Konctutymn Poccniickoit @enepannn «Cynebnas
BJIACTb», MOCKOJIbKY OHU PETYJIUPYIOT BOMPOCHI ASSITEIbHOCTH (heepab-
HBIX cyn0B Pecry6miku bamkoprocTan (B yacTHoCTH, KOHCTHTYIIHOHHO-
ro Cyna Pecny6auku bamkoprocTa).

Yactp 1 crateu 143 He cooTBeTCTBOBANA IMyHKTY 3 ctaThi 129 KoH-
crutyuuu Poccuiickoit @eneparuu, nockonsky I'ocynapcrsennoe Cobpa-
nue Pecny6nuku BamkopTocran He Ha3HayaeT, a JaeT corviacue Ha Ha-
snadenue [Ipokypopa PecriyOnuku Bauikoprocras.

304

Yacts 2 cratbu 143 npotuBopeunna nyHkTy 4 ctatbu 129 Konctury-
nn Poccwmiickoit @enepaliun, NOCKOIbKY HHBIE MPOKYPOPHI CyObeKTOB
Poccuiickoit denepanun Ha3zHavyaoTcs ['eHepanbHbIM Npokypopom Poc-
cuiickoit @eneparyn.

Yactp 3 crarbu 143, yacts 2 crarey 144 Koncruryunu PecryOnuku
baikoprocTan He COOTBETCTBOBAIM MyHKTY 5 cTaThbi 129, MyHKTY «o»
cratbu 71 Konerurymn Poccuiickoit @enepannu, mockonbKy MOTHOMO-
YKs, OpraHU3alus U MOPsIOK AeATeIbHOCTH MPOKypaTypbl Poccuiickoit
Denepannn HaxoaATCs B BeileHnn Poccniickoii ®enepannu.

Cratbs 145 npotuBopeunia myHKTy «o» crarbi 71 Koncruryuu Poc-
cuiickoit denepalyu, OCKOIBKY YTOIOBHBIMH ITPOIECC OTHECEH K BEJIEHUIO
Poccuiickoii @enepaunn. CrencTBeHHbIi komuTeT Pecryonuku bamikop-
TOCTaH He BXOJIUT B CUCTEMY OPTraHOB IoCyJapcTBEHHOM BiacTh Pecry0-
muky bamkoproctan (cr. 7 Koncruryunu PB, denepanbHslii 3akon «O0
OOIIMX IPHHIMIIAX OPTaHHU3aINH 3aKOHOAATEIbHBIX (TIPEICTABUTEIbHBIX)
U UCHOJHUTENIbHBIX OPraHOB IOCYJAPCTBEHHON BiacTu cyObekToB Poc-
cuiickoit @ezepanyn»).

Yacts 2 crarbu 148 bromkernoro Konexca Poccuiickoit denepariun,
COITaCHO KOTOPON MECTHbIN OIOKET sIBNSeTCs OIO/PKETOM MYyHHULIUIMATb-
HOro 00pa3oBanus, 4acThb 2 cTaThu 148 1 yacTs 1 cTaten 132 BHyTpeHHE
MPOTUBOPEUMIIN IPYT APYTY B TOW Mepe, B KaKOW OIOIKeT agMUHUCTPa-
THBHO-TEPPUTOPUAILHOIO 00pa30BaHusl, HE ABJIAIOLIEr0Cs My HULIUIATb-
HBIM 00Pa30BaHUEM, TAKKE HA3BIBAETCS MECTHBIM.

Crarbst 152 Koncruryrmu PecriyGnviku Baiikoproctan He cOOTBET-
ctBoBasia 1. 3 cratbu 75 Konctutyuun Poccuiickoii deneparuu, cornac-
HO KOTOPOMY 00IIIHe IPHUHIIUITEI HAJOr0o0noxKeHus 1 co6opos B Poccniic-
koii denepaunn yctaHaBIUBaOTCS (GeJepalbHbIM 3aKOHOM.

Cratbu 153 1 154 He COOTBETCTBOBANH IYHKTY «3» CTATh 71, M. «1»
cratbu 72, 11. 3 crateu 75 Koncruryimn Pocceniickoii deneparin, Tak kak
(dhenepanbHblil OroKeT, cOOpPBI B (efepatbHblil OIO/KET ycTaHaBINBa-
1oTcsl (hesiepalIbHBIM 3aKOHOM.

TTo crarbe 155 Konctutyuun Pecny6nuku bamkoprocTan Hamuo-
HaJIbHBIH OaHK (B HBIHEIIHEM €r0 Ha3BaHUM) ABIISETCS TEPPUTOPUATIEHBIM
nozpaszenennem LlentpanbHoro 6anka Poccuiickoit denepaiyn u BXo-
T B OaHKOBCKYI0 cuctemy Poccuiickoit denepaunn. @unancosoe, Ba-
JIIOTHOE, KPeMTHOE PeryJaupoBaHue HaxoAsTcs B BeaeHuu Poccuiickoit
Denepaunn (1. «x» cr. 71 Koneruryun P®). denepanbhblii 3akoH «O
OaHKax U OAHKOBCKOM /I TEIbHOCTIY HE YCTaHABINBACT OCOOBIN cTaTyC

305



WK 0COOBIE TTOTHOMOUHS FOCYIapPCTBEHHBIX OaHKOB cyObekToB Poccuiic-
kot Penepaumu. CreroBaresbHO, cTaThio 155 nenecoobpazHo ObUI0 n3-
JIOKUTB B cienytomeii pegakiun: «locyaapctBeHHble OaHku PecnyOmuku
Bamkoprocran nogorderasl TocynapersenHomy Cobpanuto Pecry6iim-
ku bamkoprocran u [Ipesunenty Pecnyonuku Bamkoproctany.

XapaktepHo 1o, 4ro B Konctutyuun Pecnybnuku Bamkoprocran
HMENNCh BHYTPEHHUE TPOTHBOPEUHS U ITPOOEIBL.

B uactHoctH, B cratbe 19 Koncruryrmu Pecriydnuku Bamikoprocran
ClIe/I0BaIIO OBl yKa3aTh «MECTHOE CaMOYTIPABICHUE» M «MECTHOE rocyap-
CTBEHHOE YIpaBICHHUE», MO0 MOC/IEIHEEe OTHOCUTCS K «MECTHOM BIIACTH.

TlepBoe npemnoxenne yactu 1 crareu 42 Koncruryuun PecryOmukmn
BatkoproctaH BHy TPEHHE POTHBOPEUNIIO BTOPOMY HPEIOKCHHUIO YaCTH
1 crarbu 42 Koncruryuun PecryOniku bamkoprocTaH, TOCKOJIBKY MyHH-
LUMaibHask COOCTBEHHOCTh PUHAUICKUT MYHHLUIIAIBHOMY 00pa30BaHHIO.

B wactu 5 crateu 47 Koncruryunun Pecnyonuku bamkoprocTan cio-
BO «JETH» CJIEA0BANIO Obl 3aMEHHUTH CJIOBOM JIHL@», IIOCKOIBKY I€THbMHU
MIPU3HAIOTCSA JINLA, He focTUuriuue 18 et

B niynkre 7 crarbu 88 Koncruryunu Pecry6niku Batkoprocras ciioa
«M OpPraHOB MECTHOTO CaMOYIPABICHUS» CIIE0BAJIO Obl HCKIIOUUTD, TaK
Kak, cornacHo crarbe 108 (4. 2) Koncruryunu Pecriyonuku barmkoproc-
TaH, MECTHOE CaMOYIIPaBJICHHE SIBJISICTCSI BUJOM MECTHOM BIACTH.

B mynkre 11 crarsu 88, B mynkre 12 crareu 88, yactu 3 crarbu 102
Konctutyuun Pecriy6nuku bankoproctaH B LiesIsIX HCKITIOUSHHS BHY TPEH-
HUX HPOTUBOPEUHH ¢ 4acTho 2 ctaThi 98, yacThio 4 ctatbu 102 Koneru-
Tymu Pecry6nnku BatkoproctaH ciioBo «10BepHn» Liesaecoo0pa3Ho ObU10
3aMEHUTD CIIOBAMH «BBIPAKCHUH HEIOBEPUS».

B nynkre 14 craThn 88 nocie cloB «A€MyTaTOB MPEACTABUTENbHBIX
OpraHOB MECTHOM BIACTH» CJIE/IOBAJIO ObI JIOTIOJHHUTH CIIOBAMH «IJIaB CEIb-
CKHX, MOCEIKOBBIX aAMUHuCTpanui» (m. 1 ct. 10 ®enepansHoro 3akoHa
«OO0 OCHOBHBIX IapaHTHAX M30MpPATEIbHBIX NPAB U MPaBa HA Yy4acTHE B
pedepennyme rpaxaan Poccuiickoit ®enepaunm», myHKT 1 cratbu 8
Konekca Pecriyonuku bamkoprocTan o BIOOpax).

B nmynkre 14 cratbu 88 BMecTO ClIOBa «yTBEPIHKICHUE» CIIEN0BAIIO
Obl 3amcarh «Ha3HAYCHHUE MOJOBUHbI YICHOBY, JOMOIHUB HOJTHOMOYHS
IMpesunenta Pecriyonukn bamkoprocTan aHaTOTHYHBIM TOTOKEHUEM (I1.
1 cr. 23 denepanbHOro 3akoHa «O06 OCHOBHBIX rapaHTHAX U30MpaTesb-
HBIX [IPaB M MPaB Ha yyacTue B pedepenayme rpaxaan Poccuiickoii de-
JIepaLymny).
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B yacrtu 3 crarbu 97 Koncrurynuu Pecriydnuku Batkoprocran moc-
JIe CII0BA «PYKOBOAUTEINEH» OBLIO MPOITYIIEHO CIIOBO «OPTaHOBY.

B nynkre 4 yactu 1 u nynkre 1 yactu 3 crateu 134 Konctutyunu
Pecny6nukn banrkoprocTan cl0BO «BBICHINX) BHYTPEHHE IIPOTUBOPEUH-
1o crarbsaM 7, yacth 3 crateh 91, crarbe 100 Koncturyunu Pecny6nukn
bamkoprocTan. B nmynkre 3 uactu 1 cratbu 134 BMecTo cioBa «pecmy0-
JIMK» cieioBao Obl 3anucarh «cyonekToB Poccuiickoii ®enepannm».

Yacte 2 cratbu 148 Koncturyuuu Pecny6auku Bamkoprocran
BHYTpPEHHE MPOTHBOpeumia yactu 2 cratbu 11 paszaena « OCHOBBI KOH-
CTUTYLMOHHOTO cTpost PecryOmikn bamkoprocran» Koncruryuun Pec-
myOnvky bamkoproctaH, B KOTOPOM JIaHO Ha3BaHKe Oroypketa Pecry6mm-
ku BalkoproctaH, HaXoASLIErocs B ee COOCTBEHHOCTH HE Kak peciyoiu-
KaHCKOTO0, a KaK roCy/lapCTBEHHOTO.

Kak ormeuanock Beiie, cratbu 3 u 69 Koncrutyuun PecryOmukn
Bamrkoprocran JOMKHBI OBITH COTTIACOBAHBI € TOUKH 3PEHUS BIACTH MHO-
FOHALMOHAIBLHOTO HAPO/ia pecIty OInKu?'.

13 crarbn 3 Koneruryuun PecnyOnuku baikoproctaH B pefakunu
ot 2002 . UCKITIOUCHBI CIIOBAa «HOCHUTENIEM CYBEpEHHTETa», a 69 crarbs
aHHyIMpoBaHa. B crarbe 3 feiicTBY IO KOHCTUTY LMK PECITyOIMKH Ipe-
nycMorpeHo: «B Pecnybnuke bamkoprocTan neiicTByeT KOHCTUTYIIHOH-
Has cucTeMa BiacTi Hapopa». OnHako U Takas GOpPMyJIHPOBKA HE COOT-
BETCTBYET KOHIICILUH BIACTH MHOTOHAIIHOHAJIBLHOIO HAPOJAA KaK HC-
TOYHHKA FOCY/IapCTBEHHOI! BIACTH U caMOyIpaBieHus. JJaHHYI0 cTaTbI0
cje10Bago 0bl chopmyaupoBaTth TakuMm odpasom: «Hocuteaem
HAPOJHOI0 CyBepeHHTeTa M eANHCTBEHHbIM HCTOYHHKOM rocy-
JapcTBEHHON BJacTH U camoynpabieHusi B Pecny6iauke Bamkop-
TOCTAH SIBJISIETCS] €¢ MHOTOHAIMOHAJIBHBINH HAPOIA».

ITpu pa3paboTke KOHIETIUI HAPOIHOTO (TOCYAapPCTBEHHOT0) CyBepe-
HHUTETa yYTEHO JJOKa3aHHOE yUeHbIMHU U Hamenmee B Koncrurynusx Poc-
cuiickoil Mdenepannn 1 ee cyObEKTOB PecyOInK MOJ0KEHHE O TOM, YTO
npeameTom KoHctutynunonHoro npaBa Poccuiickoit deneparyu sBIisroT-
csl HEe BCe o0ujecmeennvie OmHowenus, a JINb Te U3 HUX, KOTOPbIE
BO3HHKAIOT B CBSA3H C OCYIIECTBICHIEM TOCYIapPCTBEHHON BlIacTH™.

2! Manuxoe M.@. CooTHolueHue (eaepanbHOro 1 peruoHaIbHOro npasa // Metozo-
JIOTHst M3y4eHHs pernoHanbHoro npasa. Yda, 2001. C. 3-14.
2 Manukoe M. K. KoHuenuus rocyjapcTBeHHOii B1acTu u camoynpasienus. C. 10-15.
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TIpunanue HapoOJHOMY CYBEPEHHUTETY 3HAYEHMsI TOCYIAPCTBEHHOTO
CYBEPEHUTETa MO3BOJISAET YTBEP)KAATh, UTO, BIACTh U OJIMLIETBOPSIOINE
ee OpraHbl, He 00J1aJal0T CyBEPEHUTETOM, ITOCKOIIbKY CYyBEPEHHUTET SIBJISI-
eTcsl CBOMCTBOM IOCYapcTBa, a IPUMEHNTENIBHO K OpraHaM rocyapcTsa
MOKHO TOBOPHUTD JIMIIB 00 00BbeMe BIACTHBIX TTOTHOMOYHI.

XapakTepHO TO, YTO OCHOBO# IeMOKPATHHU U TOCYIAPCTBEHHOCTH SIB-
JISIeTCSl HApOJIOBJIACTHE, OCHOBOM €IMHCTBA JIMUHOCTH M TOCYHapcTBa -
uiest 0 HapoJOBIACTHH, OCHOBOW OCYIIECTBIICHHS TOCY/IapCTBEHHOIT Bi1a-
CTH - HapOJ (TaK KaK rocy/[apCTBEHHAs BJIaCTh HCXOJUT OT HApo/a, TIPUHA-
JISKHUT HAPOJLy U OCYIIECTBIISIETCS ISl Hapo/ia), OCHOBOM €IMHCTBA NHTE-
PecoB JIMUYHOCTH M OOIIECTBa - cOYeTaHHE HEMOCPEJICTBEHHOH U mpen-
CTAaBUTEJILHOW J€MOKpPATHH.

Kak noxassIBaeT mpakTHKa, B poIiecce peain3ainy JeiiCTBUTEILHOTO
HapOJOBJIACTHs (MCTOPHUS 3HACT Pa3IMUHbIe ()OPMBI €T0 MPOSIBICHNUS) KOH-
CTUTYILIMOHHBIC HOPMBI, TIPUHIUIIBI, THCTUTY ThI MOTYT HPUHOCHTb MOJIOMKH-
TeNIbHBIC Pe3yJIbTaThl. 3HAUHT, BOJIS 3aKOHOjATe s (Hapoja), cTaBiuas ro-
CYJapCTBEHHOM BOJIEHi, OTpaXkaeT COLMAIbHbIC HHTEPEChl B KOHCTHTY LIHOH-
HoM pasBuTHu. OcTaBlieHre 6e3 BHUMaHHUS MHTEPECOB IPaXKIaH U LEJIH
obuecTBa BpsiJ Jik OyeT criocoOCcTBOBATH ONpe/ieeHHI0 KoHenuuu Kon-
cTutynronamusma Poccuiickoii denepannn u ee cyobekToB. Jleno B Tom,
YTO HECOBIIA/ICHUE COLIMAIIBHBIX LENICH C MOJIyYeHHBIMH Pe3yJIbTaTaMH BO3-
JIeHCTBUS KOHCTHTYLIMOHHBIX HOPM CBHJIETEIBLCTBYET O HAJIMYUU B 00IIe-
CTBE CKPBITHIX, BHYTPEHHHUX HPUYHH 1 3aKOHOB, KOTOPBIM IOIYHHEHbI OTIpe-
JienieHHbIe (hakTopbl 00IECTBEHHOM JKU3HU. B 3T0M CBSI3M pecTaBiseTcs
BechbMa CIIOPHBIM MPOTHBOIOCTABICHUE CYBEPEHUTETa HAPOJa U CyBepe-
HHTETa rOCYapcTBa WM XK€ MCKIIIOUEHNE HAPOJIHOTO CyBEpEeHHUTETa B I0-
CYIapCTBEHHOM CYBEPEHUTETE, KaK TO JENAIOT OTAEIbHBIE aBTOPHIZ.
[MpencrasnsieTcst onmpaBAaHHBIM BBIBOJ O TOM, YTO IOCY/IAPCTBEHHBIN Cy-
BEPEHHUTET — TO TOIBKO IOJIUTHKO-IIPABOBOE CPEJICTBO PeaT3alliyi Hapoyi-
HOro cyBepeHuTeTa. [0CcyapcTBO, BOIIIONIas B ce0sl BIACTh HAPOZA, €ro
CYBEPEHUTET, CaMO CTaHOBUTCS cyBepeHHBIM. [1o cBoeii cornanbHoOi cy-
HOCTH CyBEpEHHUTET Hapo/ia M CyBEPEHUTET rOCY1apCTBa €IMHbBI, TOUHO TaK
JKe BOJISL HAPOJIA M BOJIS 3aKOHOZATeIs Hepasneanumbr*!. Ha cTpykrypy KoH-
ctutynroHanusMa Poccuiickoit @enepanyu BIMAIOT TAaKKe HETUIIMYHBIE

» Cwm.: Yepnuuenko C.B. Jlenum 1u rocyapcTseHHbii cyBepenntet? //EBpasuiickuii
1opuardeckuii xypran. 2010. Ne 12 (31). C. 25.
* Cm.: Manuxos M K. Vka3. cou. C. 12.
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CHTyalM NPaBOIPUMEHUTENBHOTO mpolecca B cyobekrax Poccuiickoit
Denepalii, YTO CBUICTENBCTBYET O BKHOCTH M HEOOXOIMMOCTH Jallb-
Helieil pa3paboTku npodieM HapOAHOro (IrOCyapCTBEHHOIO) CYBEPEHHU-
TeTa B paMKax IpaBoBOM rocyaapcTBeHHOCTH Poccuiickoii Penepannn®.

Hecmorpst Ha Hanmmume B Koncturyimu Pecrry6imku bamkoprocran 1993
I. CepbE3HBIX MPOOEIIOB, ObUIH NONBITKK 00e1Th ee. Koncturyuust Pocenii-
ckoit Pezeparyu pr3HaBanach Kak Obl «HE3aKOHHOI», MOCKOJIBKY, [0 MHE-
HHIO OT/ICIbHBIX aBTOPOB, MOCTaHOBICHHE L[eHTpanbHON H30MpaTenbHOI
xomuccrnu Poccniickoii deneparmu o nprsHanny Koncrurynmm Poceniickoit
Deneparu, MPUHATON BCEHAPOAHBIM FOJIOCOBAHUEM, HE COIVIACOBANIOCH C
peanbHOCTBIO. [IpH 3TOM HeajeKBaTHO TOJKOBAIMCh KOHCTHTYIIMOHHBIE
OCHOBBI HAPO/JOBIIACTHSL, IIPABOBbIE OCHOBBI CyObekTOB Deepaliny 1 BOJIst
3akoHozarens (Hapona) Poccuiickoit @eneparyin, ITHOPUPOBAIACh COBpE-
MEHHasl KOHLIETLUsI «IIPpaBoBoOil rocynapcTeeHHoCcTH Poccuiickoit denepa-
LIMN», KOTOpasi OXBAaThIBAeT M TOCYJaPCTBEHHOCTh PECIyOIMK B COCTaBe
®denepanuu (cr.ct. 3, 5, 11, 66, 72, 73 Konctutyuu PD). YTBepikaanocs,
yro B HoBoM KoHcTuTynuu Poccuiickoit @enepauun He HAXOIAT OTpakeHUE
TIOJIHOBJIACTHE HAPO/Ia, (pefiepalin3m, passielieHie BIacTeil, OIUTHYECKOoe,
9KOHOMHYECKOE U HICOJIOrMYECKOe MHOro00pasne, MHOrONnapTHitHOCTb, pe-
(depenyM, chopMyIIMpPOBaHHbIE B aKTaX MUPOBOTO COOOIIECTRA.

Mex 1y TeM, Kak H3BECTHO, B OTIIHYHE OT MPEAbIAYILHX KOHCTUTY LNt
PC®CP, Koncrurynus Poccuniickoit @enepanyn 1993 r. npenycmarpusa-
€T MEXaHU3Mbl U TapaHTHU PHIHOYHBIX OTHOLICHHH. Tak, B moJIuTHYec-
KOii crcTeMe OHU TPOSIBIAIOTCA B HAE0JOTHYeCKOM U TOJHTHYESCKOM
MHOroo0pa3suu; B 9IKOHOMHYECKOil cucTeMe - B Pa3IM4HbIX (opmax
COOCTBEHHOCTH, KOHKYPEHIIU M CBOOO/IE YKOHOMUUECKOH JIeATEeIbHOCTH;
B COLHMAJbHON cdepe - B cBOOOJAHOM pa3BUTHH YeIOBEKa, rapaHTHAX
COIMAJIbHOM 3aIUTHI; B MPABOBOIi cUCTEME - BO B3aUMHON OTBETCTBEH-
HOCTH rocyaapcTsa u rpaxjas (cr.ct. 7, 8, 13, 19, 23 Koncruryuuu PD).

TIpaxTika NPUHATHS 3aKOHOB IOKA3aja, YTO JCMyTaTbl U MPEACTABH-
TeJTM KOHKPETHBIX OTpacJieii npasa (HarpumMep, TpaskJIaHCKOTo, aAMHHHCT-
PaTHBHOTO, YTOJIOBHOTO U JIp.) HE BCEI/Ia YETKO YSICHSUIM crielu(HKy mpe-
BpAI[CHHs «COLMAIBHOTO 3aIpoca 00IIECTBEHHBIX HHTEPECOB) B JIEHCTBY-
to1uii 3akoH. OHY He yuwIH AefCTBHUS IOPUIMUYECKHUX TPUHLMIIOB epeBoia

3 Manuroe M. @. TIpoGnembl coBpeMeHHOIi rocynapcreHHocTd // Becthuk Baru-
KHPCKOTO rocyapcTBeHHOro yuusepeutera. 1996. Ne 1. C. 46-48.
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9KOHOMMYECKUX OTHOILECHHUH B MPABOBBIC, a TAKIKE HE PACCUMTAIM IKOHO-
MHKO-IIPABOBBIE MOCIIEACTBUS MPUHATHIX HOPMATHUBHBIX aKTOB, MM TaKkKe
HE y/IaJIOCh IPEOJI0JIETh HECONIACOBAHHOCTH B 3aKOHOTBOPYECKOIT JIesITe b
HOCTH (peJiepalibHBIX U PETHOHAIBHBIX OPIaHOB TOCY/IaPCTBEHHOMN BIACTH.

TTomMuMo Bcero mpoyero, NpUHATHIE (eiepanbHble 1 PerHoHaIbHbIC
3aKOHbI HE COZIEPIKAJIN BCEX MPOLECCYaIbHBIX CPEACTB MX Peasi3alii.
Mexy TeM, KaKk U3BECTHO, PyHKLIMH IIPOLECCylIbHBIX CPEJICTB peajn3a-
1y KOHCTUTY 1IN KOHKPETH3UPYIOTCS BO BCEX TPEX CTaUsAX Peasli3aliin
paBa, a IMEHHO: B PETYIMPOBAHUYU 0OIIECTBEHHBIX OTHOIICHUH (TOpHaN-
Yyeckas HOpMa); B BOSHUKHOBEHUH CyOBEKTUBHBIX MPAB U FOPUAMIECKHUX
00s13aHHOCTEH (IIPaBOOTHOLIEHNE); B pealln3alii cyObeKTUBHBIX MPaB U
o0s13aHHOCTEH (CaMOpPEeryJIsiLHs U IPABONPUMEHHUTEIbHBIC AKThI ).

Takoe cooTHOLIeHHE B (DyHKIHUSX MPOLIECCYaTbHBIX CPECTB pealnsa-
1K KOHCTUTYLIMM CBA3aHO C TEM, YTO MPOLIECCYaIbHbIE CPEACTBA KIIPH-
CYTCTBYIOT» B JIOBEICHUH MPABOBBIX HOPM ¥ MPEANUCAHUI 0 CBEACHMS,
B [OCTAHOBKE 3aKOHOB U JIPYTHMX MPABOBBIX aKTOB COLMAIILHO MOJIE3HOI
LEeJIU U B IOJUIEPIKKE PABOM COLIMAIIbHO-IIPABOBOTO KOHTPOJIsi>C. [Tpouecc
BO3/IEHCTBHS (DyHKIIHMI ITPOLIeCCyalbHbIX CPEACTB B peanu3aunn Koneru-
TYLMH HAYMHAETCS C ITOCTAaHOBKH LIeNeil i 3aKaH4YNBACTCS JOCTHIKCHUEM
MOJIOKUTEIBHOTO pesynbrara. OTCrofia mpeicTaBiseTcss HeoOX0quMOoit
pa3paboTKa NpoLeccyalbHO-PABOBbIX MPUHIMIIOB PeaI3aLi PErHOHaIb-
HOTO MaTepHabHOTO IpaBa, TO €CTh 3aKOHOB, PETYIHPYIOMINX OTICIb-
Hble c(epbl OTHOLICHHUH (HapPUMEp, arpolpOMBIIITIEHHOIO KOMILIEKCa,
9KOJIOTHH | T.I.) B PecnyOmnmke barikoprocraH, KoTopble TpexycMarpu-
BAIOTCsI B IIPOEKTAX 3aKOHO/ATENIbHBIX aKTOB pecnyoiauku B 2011 .

Konuenuus Pa3BUTHUA KOHCTUTYUHOHHOI0 3AKOHOAATEJIbCTBA

Konuenuus pa3sBUTHs KOHCTUTYLIMOHHOI'O 3aKOHOaTenbcTBa Peciyo-
nukn bamkoprocTan Oblia pazpaboTaHa ¢ HO3UIMH COIIACOBaHMS (erie-
PaJbHOrO M PErMOHAIbHOrO 3aKOHOJATeNbCTBA. OHA Halllla MOATBEPXK-
JeHue B 3aKkoHax peciyomuks «O rnopsiike BHECEHHUs H3MEHEHHIT U 1010~
Hennii B Koncturyunto Pecnyonuku bamkoproctan» ot 11 utons 1996 .,
ot 3 Hos0ps 2000 ., ot 3 mekadps 2002 ., ot 15 mrons 2006 r, ot 18
ceHtsiops 2008 u ot 13 mrons 2009 rr.

OCHOBaHHSMH JJaHHOH KOHLIENINH city>kuan pedopmsl ['ocynapeTBen-
HOH BiacTu B cyObekTax Poccuiickoit denepanun. B HUX yuuThIBAINCH
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MIPUHSATHIE 3aKOHBI B PECIyOIINKe, KOTOPbIE HE MMEJIH aHAJIOTOB HE TOJIBKO
B Ipyrux cyOonbekrax Poccuiickoit @ezepaliiu, HO U Ha (eiepaibHOM YPOB-
He. XapaKkTepHO TO, YTO COOCTBEHHOE MPABOBOE peryiupoBanue B Pec-
myonrke BalkopTocTaH OCyLIECTBISIIOCh B PAMKaX KOHCTHTYLIMOHHBIX
npaBomounii [Ipesunenta Pecnyonuku bamkoprocran u ['ocynapcTBen-
Horo Cobpanus Kypynrait Pecrryomuku Bamkoprocran.

Tak, no 2000 . B coorBercTBHH co cT. 76 Koncturymu PD u cr. 71
Konctutyuu PB, 6butn npunstsr 6onee 300 3akoHoB 1 16 konekco Pec-
my6nukn bamkoproctah, B ToM 4Hciie: ApOUTpaskKHbIA MPoIeccyaabHbIN
xoneke PecryOnmukn Bawkoprocran, Tpynosoit koneke Pecriyonuku Baru-
KOpTOCTaH, 3eMenbHbIN Kofeke PecriyOnuku bamkoprocran, XKunuinsiit
xoneke Pecriyonuku Baikoprocran, Kopexe Pecnyonuku Barukoprocran
00 aJIMIHUCTPATUBHBIX HapymeHusx, Koneke PecyOmuku bamkoprocran
0 noXkapHoii 6e3onacHocTy, I paocTponTesbHelil koaeke Pecrybnmku bar-
koproctaH, Koneke Pecriydnmku BarikoprocTan 0 caHUTapHO-3ITHAEMHO-
JIOTMYECKOM Onaronostyunu HaceseHus, Boausiit koneke Pecry6inku bami-
koproctas, JIecHoii koneke PecyOmiku Batkoprocran, Cemeiinblit koneke
Pecny6mnuku Bawkoprocran, Koneke Pecriyonuku batikoprocTtat o BEIGO-
pax, Konexc PecriyOnukn Bamkoproctan 00 oxXpaHe 310pOBbsl IPaXaaH,
Dkonoruyeckuii koneke Pecrryonku bamkoprocran, Koneke Pecryommku
bamkoprocTan o Heznpax, Kogeke Pecnyonuku bamkoprocran o 6e3omnac-
HOCTH JIOPOKHOTO ABIKeHusL. [To cyIecTBy Takas MpaKkTHKa sSBHIACh MO/~
TBepiKaeHneM peanusauuu Ipunoxkenns x deneparusHomy Jlorosopy
or Pecrrybmiku bamkoprocran or 31 mapra 1992 r. u IlocranoBienus
Ipe3nnnyma Bepxosuoro Cosera n Coeta Munuctpos Pecry6nuku Bar-
KopTocTaH oT 4 utonst 1992 r. «O Mepax 1o peanusanuu nonokeHuit dene-
partuBHOro goroopa u Ilpunoxennus k @eaepaTuBHOMY 10roBopy oT Pec-
my6imkn barkoproctany. OHaKO BbILIEYKa3aHHbIE KOJAEKChI ObLIH OTMe-
HeHbl. Ha cerous 1efcTByIOT TOJIBKO KOJIEKCHI 0 BBIOOpax, 00 oXpaHe 3710~
POBBbsI 'pak/iaH, 0 HeIpax, 0 OE€30MaCHOCTH JOPOKHOTO IBUIKEHNS], @ TAKKE
CeMEHHBIN 1 9KOJTOTMYECKUiT KOJIeKCBI.

Crienyer MogYepKHYTh, YTO OTMEHA BbILICYMOMSHYTBIX KOJEKCOB
pecryOnuky OblIa BIIOJIHE MPpaBOMEpPHOIL, mockonbKy Poccuiickas dene-
palusi yCTaHaBIMBAEeT OCHOBBI 3aKOHOIATENbCTBA, a CyObekThl Desepa-
LM JJOJDKHBI OBIIIM M3/1aBaTh 3aKOHBI B COOTBETCTBHHU C OCHOBAMH 3aKO-
HojarenbcTBa Poccuiickoit @enepanun. OHa 03HAYas a ocyllecTBIIe-
HHe COOCTBEHHOr0 MPaBOTBOPYECTBA NMPH ONTHMAJIBHOM COYeTa-
HUM KomneTeHunn ®egepanun u ee cydbekToB. B 2T0ii cBA3M Ha
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peciyOIMKaHCKUX HAyYHO-ITPAKTHYECKUX KOH(PEPEHLHX [0 aKTyalbHbIM
npobieMaM CorIacoBaHUEM TOCYAAPCTBEHHBIX MHTEPECOB deepaunn u
PErHOHOB BBICKA3BIBAJUCH BIOJIHE ONPABAAHHbIE NMPeIJI0KEHHsST O
HEeO0OX0AMMOCTH AaJibHelIero u3yyeHus pecny0JIMKaHCKON Mpak-
THKH 0JJOKHPOBOYHOI0 3aKOHOAATEIbCTBA.

B uactHoctH, denepaibHblii 3aKkoH 0T 6 OKTAOPs 1999 1. Ne 184-D3 «O6
OOIIMX MPUHIMIAX OPraHM3aLiY 3aKOHOATENIBHBIX (IPEJICTABUTEBHBIX) 1
HCHOJHUTEIBHBIX OPraHOB OCYIapCTBEHHOM BiacTn cyobekToB Poccuiickoit
Deneparmm» (¢ U3MEHEHUSIMH 1 JIOTIOJTHEHUSMH ) [IPETy CMaTPUBAET JCHCTBIE
HOPMaTHBHOTIO MPABOBOIO akTa cyonekra Poccniickoit @enepanuu B ciydae
MPOTUBOPEUHst MEXY (periepalibHbIM 3aKOHOM ¥ HOPMATHBHBIM MPABOBBIM
akToM cyObekTa Poccuiickoii Penepaliny, H31aHHBIM B COOTBETCTBHH C Ya-
CThIO ueTBepToii crarbu 76 Koncrurymm Poccuiickoit @eneparmu. Crano
HeKeJIaTeJIbHbIM NMPHHSITHE CAMOCTOSITEIbHBIX pPecny0InKaHCKHX
KO/JeKCOB, 2 BMeCTO HHUX 3aKOHOB, NMPeIyCMATPUBAIOIHX TOJIbLKO
NMOPsII0K NMpHMeHeHus1 (e1epabHOr0 3aKOHOAATEILCTBA HA TeppH-
TOPHH pecny0JHKH € Y4eTOM 3KOHOMHUYECKOii oco0eHHocTeil, a He
NMPHOCTAHOBJIEHHE HJIH Ke 0TMeHbl (eepaabHOI0 3aKOHOAATEb-
CTBa NMyTeM HX «OJOKHPOBAHHSI».

XapaKkTepHbIM MOMEHTOM PeCITyOIMKaHCKOTO PaBOTBOPUECTBA OBIIIO
TO, YTO KOHCTUTYLIMOHHBIE HOPMBI PecryOuiku BaikoprocTas crany yTod-
HATBCS, KOHKPETH3UPOBATHCS, H3MEHSTHCS, JOTOIHATBCS (efepaibHbIM
KOHCTHTYLIMOHHBIM 3aKOHOM, (he/iepaibHbIMU 3aKOHAMHU, IOTOBOPaMH, pe-
menusmMu Konerurymonnsix CynoB Pocceniickoit @eneparun u Pecry6-
Ky bamkoprocTaH.

TTo opuuranbHOMY PU3HAHKIO, B KOHCTUTY LMK PECITYOIMKHN ObLIO BHE-
ceHo Gonee 100 nonpasok u cBbiie 60 MpoueHToB n3MeHeHui. OHako,
(haKTHYECKU HE OCTANOCh HU OJJHOM CTaThU 0e3 W3MEHEHHH M JI0TOJIHe-
nuii. bonee Toro, Ha cents16ps 2009 1. oxo10 500 HOPMATHBHO-IIPABOBBIX
AKTOB PeCMyOIMKN HYXIAJIUCh B COMIACOBAaHUH C (eJiepanbHbIM 3aKOHO-
narenscTBoM?’.

Jononuenust B Konerutyuu Pecry6inku Batkoprocran 1993 . 6bu1n
cBs3aHbI ¢ noAnucanuem Jlorosopa «O pasrpaHUdeHUN IPEIMETOB Besle-

% Manuxos M.®. KoHuemnuusi rocy1apcTBEHHOI BIACTH M camoymnpasieHus. Y ¢a,
1997.C 16.

27 CMm.: Manuxoe M.@. CoBpeMeHHbIe POGIeMbl KOHCTHTYLIHOHHOTO npasa Pecrry6-
smku Bawkoprocran. Y da: Kurar, 2009. C. 231-327.
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HUS M B3aUMHOM JICJIETMPOBAHUH TTOJTHOMOYMH MEX/y OpraHaMH rocy-
napcTBeHHOM BiacTh Poccuiickoit denepanun u opraHaMu rocy1apcTBeH-
Ho# Biactu Pecnyonuku Bamikoprocran». Ha n3amenenune Koncruryunu
Pecny6nuku bamkoproctan HermocpeIcTBEeHHO MOBNHsIN PeciryOnnkan-
ckuit 3akoH Ne 35-3 ot 2 mtoHs 1996 1. «O nopsiake BHECEHHUs N3MEHEHU I
u pononHenuii B Koncruryuuo PecnyOnuku Bakoprocran 1 oco0yro
[POLEAYPY MEPECMOTPA OTAENBHBIX KOHCTHTYLHOHHBIX MONOKEHUIN?,
MpU3HAHKE PECITYOIMKI HEKOHCTUTY IMOHHBIMH KOHKPETHBIX HOPM 3aKOHO-
narenbcrBa Pecniyonukn Bamkoproctan®, pemennst KOHCTHTY HIHOHHOTO
Cyna Poccuiickoit deneparun o HecooTBeTcTBUM DesiepanbHbIM 3aK0-
HaM 3aKOHOJaTelIbcTBa peciyOnnku o Beidopax B [lapiaament Pecry©-
nuku bamkoprocran®. Ha cosepiienctoBanie OcHoBHOTro 3akoHa Pec-
my6nmky bamkoprocTan ObIIM HanpaBIeHb! U pereHns KoHCTHTY IMOHHO-
ro Cyna Pecniy6nuku Bamkoprocran®.

HeobXoaumMocTh paccMOTpEHH s OTIEIbHBIX MOJIOKEeH i crareii 1, 3,
69 Koncturyunu Pecnybnuku Bamkoprocran Oblia cBs3aHa ¢ TeM, 4TO K
2000 r. n3menunocs orHouenue k PeneparusHomy Jorosopy u Ipuito-
JKeHHIO K HeMy TouHO Tak»ke MHOTHE MoJI0kKeHus joroBopa 1994 . KoHk-
PETU3MPOBAIUCH C YUETOM TOro, 4TO «cyObekThl Poccuiickoit denepa-
MK He 00Ia1al0T CyBepeHUTETOMY, «cyonekT Poccuiickoit ®deneparmu,
He o0yafaroLMii CyBEepEHUTETOM, [0 CBOEMY CTAaTyCy HE MOXKET ObITh
PaBHOIPABHBIM C CyBEPEHHBIM I'OCYIaPCTBOM», KKOHCTHTYIIMU HE JIOJK-
Hbl IporuBopednts Konctutyuu Poccuiickoii @enepanuny», «Konctury-
s Poccuiickoit denepanyu ces3piBaeT cyBepeHuTeT Poccuniickoii de-
JiepaLii, a TAK)Ke KOHCTHTYLIMOHHO-IIPABOBOII CTAaTyC U MOJTHOMOYHS pec-
yOIIMK He C MX BOJCH3BSBICHHEM B MIOPSIKE I0OTOBOPa»>2.

o pewennto Koncrutyunonnoro Cyna Poccuiickoit ®eneparuu ot
20 urons 2000 r. «npu3HaHue He cooTBeTCTBYIOMMMEU KoHcTuTymu Poc-

2 Coserckas bawkupusi. 1996 .16 uronsi.

2 He Besikuit 361k 1oBoauT 110 [pesunentcekoro kpecna // Poceniickas rasera 4 anpe-
s 1998 1.

% CamocrosTensHOCTbIO Poccuto He crutoTuts //Poccniickast razera. 3 uions. 1997 .

3! 3akoHbI 10/KHBI ObIT etHbIMU // CoBerckas Batukupus — M3ectust Bamkoproc-
TaH. 18 urons 2000 .

32 Cwm.: [Nocranosrnenne Koneruryunontoro Cyna Poceniickoit @ezepatun ot 20 nroHst
2000 r. o ety 0 MpoBepKe KOHCTHTYLHOHHOCTH OTAEIBHBIX MoNokeHuit Konerutyuun
Pecmy6umku Anaii / Poccniickas rasera. 2000. 21 uroHs.
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cuiickoil Penepaln HOPMATHBHOIO akta cyobekTa Poccuiickoit Pene-
paumu, noroBopa cyobekra Poccuiickoii @enepannu uim OTIEIbHBIX UX
TI0JIOYKEHUH SIBJIICTCS OCHOBAHHMEM VISl OTMEHbI B YCTAaHOBJICHHOM IOPSIIKE
opraHamMH TOCyIapCTBEHHOM BIACTH IpyTUX cyObekToB Poccuiickoit de-
Jiepaliy MOJ0KSHUH, IPUHATBHIX UMW HOPMATHUBHBIX aKTOB JINOO 3aKI0-
YEHHBIX JIOTOBOPOB, COJICPIKALINX TAKHE JKE MOJIOKEHUS], KaKue ObLIN IpH-
3HAHBI HEKOHCTUTYLIHOHHBIMIY.

Hcexonst u3 atux nonoxkennii Konerurymonnsiii Cyn Pecriyonmku bar-
KOPTOCTaH CTall TOJIKOBAaTh TOHATHE «TOCYIapPCTBEHHBIH CyBEpEHHTET»
kak obOnananue PecrnyOnukoii Bamkoprocran Beeil mosHOTO#H rocymap-
CTBEHHOH BIIACTH BHE TpeziesioB BeaeHus Poccuiickoit denepanueii u non-
HoMmouuit Poccuiickoii denepanun o npeaMeraM COBMECTHOIO BECHUS
Poccuiickoii ®enepanneii u cyorexroB Poccuiickoii @enepannu, mpemyc-
MOTpeHHO# cTatbsiMu 5 (4. 3), 73, 76 (u. 4) Koncruryuuu Poccniickoit
®denepanmu. XapakTepHo TO, 4To, o MHeHUI0 Konctutyumonnoro Cyna
Pecnybnuku Bamkoprocran, coaepikaHue TepMHHA «CyBepeHUTET Pec-
ny6nukn Bamkoproctan» B coctaBe Poccuiickoit Penepanuu B yacTix
MIePBOI U BTOPOM CTaThH 1, 4acTH MepBOH cTaTbu 17, 9acTu BTOPOIi CTa-
TbU 82, yacTu BTOPOii cratbu 85, myHkTe 1 crarbu 86, cTathe 143 Kon-
cTuTyMH PecryOniku BalikopTocTaH 1o CMbICITy HE BBIXOJIHT 3a Mpejie-
JIbI KOMIETEHIMH (TIPeMeThbI BeAeHUs 1 ronHoMounsi) Pecriy6anku Bar-
KOPTOCTaH, PeyCMOTPEHHOM ctarbsimu 5 (4. 3), 73, 76 (4. 4) Konctury-
uu Poccuiickoii enepannn®.

Koncturymmonnsiit Cyn PecnyOnmuku Barikoproctan cBoe perienue
obocHoBai TeM, uto B [IpeamOyne Konctutyuu Pecriydnuku Banikoproc-
TaH HEe COIEPIKUTCS MOHATHs CyBepeHutera PecryOmuku bamikoprocraH.
[NonoxxeHus yacreii nepBoit u BTOpoil crtateu 1,4acTu neppoii crateu 17,
YacTH BTOPOH cTaThu 82, 4acTh BTOpOid crathu 85, myHkTa 1 crateu 86,
crarbu 143 Koncruryuun Pecriyonuku bamkoprocTan, conepkainue Tep-
MHH «cyBepeHuTeT Pecnybnukn bamkoprocran» B cocraBe Poccuiickoit
Deziepaliiu, O CMBICITY HE BBIXOJIAT 3a MPEENIbl KOMIIETEHIMH (TIPEAMEThI
BeJleHHs ¥ otHoMounst) PecryOnuku BatkoprocrtaH, npeycMOTpEeHHO#

3 TlpescraBisieTcs HEONpPaBAAHHBIM HCKIFoUeHHe u3 1. 25 cr. 88 KoHcruryuun Pec-
my6ankn Baurkoprocran B peakunn 2002 r. nonoskenus «O6 0TMeHe yKa30B M pacropsi-
sxennii [Ipesunenta Pecry6nnku Bamkoprocran B ciyuae ux HecooTBerctBHs KoncTuty-
uun Pb 1 3akonom PB» 6b110. CM.: Manuxog M. @. CoBpeMeHHBbIE IPo0IeMbl KOHCTHTY LU~
oHHoro npasa Pecry6auku Bawkoprocran. C. 178.
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crarbsimu 5 (4. 3), 73, 76 (u. 4) Koncruryuun Poccuiickoii @enepauuu (ITo-
cranosiierne Koncruryunonsoro Cyna Pb or 28 nexa6pst 2001 r).

Ha npaxtuke BCTpedalnCh TPYAHOCTH, CBSI3aHHBIC C HEKOTOPBIMH
MPOTUBOPEUHSMU MeXIy (enepaibHbIM 3aKOHOIATENIBLCTBOM M J0TOBO-
pamu. K mpumepy, B JloroBope mexay Poccuiickoit ®enepanmeii u Pec-
my6nukoii bamkoprocTan ot 3 aBrycra 1994 r. «O pasrpaHnueHUd Npe-
METOB BEJICHHUS U B3aUMHOM JIeJIETHPOBAHUM TIOTHOMOYHH MEXIy opra-
HaMHU rocyaapcTBeHHOM Biactu Poccuiickoit @enepannu u opranamu ro-
CyAapcTBEHHOM BiacTh PecriyOnuku BamkoprocTan» coaepkaiuch mo-
JIOKEHHUsI O TOM, 4TO B BeieHnH PecnyOnuku Barikoprocran HaxomsTes
BOIIPOCHI Cy/I0YCTPOCTBA, TIPOKYPATYPbl, TOMHJIOBAHHUE JIHLL, OCYKACHHBIX
cynamu Pecry6iuku Bamkoprocran™.

Uro kacaeTcs MOIHOMOUHI OpraHa 3aKOHOAATEeNIbHOH BIacTH CyObek-
Ta Denepannu, To OHU Oosee YETKO orpeeneHbl B DesiepaibHOM 3aKoHe
ot 06.10.1999 1. «O6 00MmKUX NPUHIMIIAX OpraHU3aLMHI 3aKOHOATEIbHbIX
(mpecTaBUTeNbHBIX ) M HCHIOJIHUTEIbHBIX OPraHOB rOCYIapCTBEHHOI Bliac-
TH cyObekToB Pocceniickoit @enepaunu (¢ nzmeHennsimu Ha 24.07.2002 o).

B 970ii cBS3M Cie10BaNo Obl KOHKPETU3UPOBATh «HHBIE TIOMHOMOYHS
TocynapcreHHoro Cobpanust Pecriyomiku Baukoprocran, Tlpesuanyma
Tocynapcreennoro Cobpanust Pecriybmiku Bamkoprocran, ITpencenarenst
IMpasurenscrBa Pecnyonuku Bamkoprocran u IpaBurensctsa Pecry6mu-
ku bamkoprocran B crarbsx 75 (1. 39), 83 (m. 19), 96 (1. 14) u 100 (1. 17),
KoTopble OblM B poekTe 3akoHa Pecrydmmku Bamkoprocran «O BHeceHHH
n3MeHeHui 1 nononHeHni B Koncrurynuro Pecrryonuku bammkoprocramy.

®DenepanbHbiM 3akoHOM 0T 1 nexabdps 2007 r. Ne 309-D3 BHeceHs!
n3MeneHns B 3akoH Poccuiickoii @eneparmn «O6 oOpa3oBaHUN» Ha TEp-
putopun Poccuiickoit denepaiu mo BONpocaM eIUHbIX (eaepanbHbIX
TOCY/apCTBEHHBIX 00pa30BaTeNbHBIX CTAHAAPTOB M WHCTUTYTA PErHO-

*Vnes o co31aHuK CaMOCTOSTENBHOMN Cyae6HOIT cHCTeMbI peciybInKH ObLia OTpake-
Ha B ynomsiytoM [locranosnennn Bepxosroro Cosera Pecry6imku Bamkoprocran ot 29
(despast 1992 ropa «O cyneOHoit peopme B Pecriybmke Baukoprocrany. Cwm.: [Tpo6ie-
MBI peaiinzanuu cyBepenntera Pecry6onnku bamkoprocran. T. 2. C. 294. «Co3znanue camo-
CTOSITEIIbHOI CY1eOHOM CHCTEMbI» IPU3HABAJIOCH Kak 10CTIKeHHe peciyOmuku. Cum.: Myk-
cunos M1 O craryce Pecry6nnku Bamkoprocran o6HoBeHHOI Poccun // Bamkoprocrau
B HOBBIX YCIIOBHsIX poccuiickoro (penepanusma. Yda: PUO BAI'CY, 2007. C. 17. O Henpa-
BOMEPHOCTH CO3/IaHHsI CAMOCTOSITEIIBHOI pecityOnukanckoit cynebHoit cucremst. Cu.: [Tpo-
Grnembl peanuzaiuu cyBepenntera Pecry6ankn bamkoprocran. T. 2. C. 3, 304-305.
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HaJIbHOTO 00Pa30BaTEIbHOIO CTaHAapTa. DTO MPHUBEIIO K IPOTHBOPEUHIO
¢ denepanbHBIM 3aKOHOJATEIBCTBOM 3aKOHOB Pecry6mukn barmkoproc-
TaH 01 29.10.1992 1. Ne BC-13/32 «O06 o6pazoBanum», ot 10.06.1996 r. Ne
34-3 «O pecrybIMKaHCKOM KOMIUIEKTE YIeOHUKOB [UIsi 00pa30BaTelIbHbIX
yupexaeHuii», or 14.01.1997 r. «O6 skosoruueckom obpaszosanu B Pec-
myonuke bamkoprocrany, ot 05.04.2004 1. Ne 73-3 «O gercko-toHoOLIEC-
koM criopre B Pecriy6inke Bamikoprocrany», or 17.03.1998 . Ne 145-3 «O
HAlMOHAJIbHO-KYJIbTYPHbIX 00beJMHEHUAX Ipaxian B PecriyOnuke bam-
KOPTOCTaH» B YaCTH YCTaHOBJIEHUS PEIMOHAILHOIO KOMIIOHEHTa 00pa3o-
BaTeJIbHOTO CTaHapTa. Bo3HUK BONpoc 0 KOHKpeTH3aLuuu CT. 47 KOHCTU-
Tynuu pecnyoiuku B pegakuuu 2006 r., npexycMarpuBatorieii o6 ycra-
HOBJIEHUH HaLMOHAJIbHO-PErMOHAIBHOTO KOMIIOHEHTA FOCY1apCTBEHHBIX
00pa3oBaTeNbHBIX CTaHJaPTOB, UCKIIOUEHHBIX perienrneM Koncrutynm-
onHoro Cyna Poccuiickoit ®eneparmu.

Kpowme Toro, B 06acti 06pa3oBaHus TpeOOBANO IIPUBEICHHS B COOT-
BETCTBHE C (peiepaibHbIM 3aKoHOaaTenbeTBOM [ToctaHoBneHue IpaBu-
TenbcTBa Pecny6nuku bamkoprocran ot 23 mas 2003 1. Ne 124 «O6 opra-
HM3ALMH 1IEJIEBOTO IIPUEMA CTYJIEHTOB B TOCY/IaPCTBEHHbIE BBICIIHE U CPEJI-
Hue npodeccuoHanbHble yueOHble 3aBeieHns B Pecryodnnke baukoproc-
TaH» B YaCTH YCTAHOBIICHUS KBOT LIeJIEBOTO IIPHEMa B OTHOIICHHH 00pa-
30BaTEJIbHBIX YUPEKICHNH, HAXONAIIMXCS B BeCHUH (eepalibHbIX Op-
TaHOB UCIOJHUTEIBHOH BIIACTH.

B GromkeTtHoit cdepe npoTuBopeunin (enepaabHOMY 3aKOHOAATEIb-
cTBY 3aKkoHbI PecrryOnuku Barkoprocran ot 15 nroms 2005 1. Ne 203-3 «O
MEeXOIOKETHBIX OTHOLIEHUSX B PecryOnuke Baikoproctany, ot 15 urons
2005 . Ne 205-3 «O OromxeTHOM nporecce B Pecriyonmke bamrkoproc-
TaHy», nocraHosieHnst Kabunera Munuctpos Pecryonmku Batikoprocran
ot 23 Hos10ps 1999 1. Ne 365 «O06 yrBepskaennu [ToaoxkeHus o 3a710roBoM
(douae obecrieyeHns 10IroBbIX 00s3arenbeTB Pecny6nukn Bamkoproc-
Tany, oT 21 okrsa0ps 1996 . Ne 293 «O nopsixe Bo3MeLIeHUs U3 pecityd-
JIMKAHCKOTO OIOIKEeTa CyMM aKIM3a Ha CIIHPT dTHIIOBEII, BEIpabaThiBae-
MbIii U3 BCEX BHJIOB ChIPbsl, 32 HCKJIOYEHUEM MHUILEBOI0, M UCTIOIb30BaH-
HbIii Ha IPOU3BOJICTBO HE 00J1araeMoi akI3aMu POy KIIMN».

B oOnacTu oxpaHbl OKpyKarolei cpesibl He COOTBETCTBOBAIM (hejie-
paNBbHOMY 3aKOHOIATeNbCTBY 3aKoHb! PecmyOmuku bamkoprocran or 7
HOA0ps 2005 1. Ne 229-3 «O pbIO0IOBCTBE M COXPAaHEHHH BOIHBIX OMOJIO-
THYecKuX pecypcoB B PecryGnuke Baiikoprocrany, ot 29 anpens 1996 .
Ne 30-3 «O XMBOTHOM Mupe», noctaHobiaeHue KabuHera MUHHCTPOB
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Pecny6muku Bamkoproctan ot 20.06.2002 r. Ne 190 «O0 yTBepskaeHHN
[TonoxeHus 0 rocy1apCTBEHHOM YUpEkKJIEHUH YIpaBlIeHHE M0 OXpaHe,
KOHTPOJIFO PETyIMPOBAHUIO HCIIOIb30BaHHS 00bEKTOB )KUBOTHOTO MUPA IIPH
MuHHCTEPCTBE JIECHOTO X034HCTBa M IPUPOJIHBIX pecypcoB PecryOnmku
Bamkoprocran», nocranosnenne Coera Munuctpos bamknpcekoit ACCP
ot 27.07.1989 1. « 154 «O06 yTBepxaeHnH NpaBuil 0X0Thl B batkupckoii
ACCP 1 rpaHuIl OXOTHHYBHX 3aKa3HHUKOB MECTHOTO 3HAYCHHUS».

TIpu3sHaHbl npoTuBOpeyauMu (eaepasbHOMY 3aKOHOAATENbCTBY
3akons! Pecrrybnuku Bamkoproctan ot 29.04.1996 1. Ne 30-3 «O xuBOT-
HOM Mmupe», oT 07.11.2005 . Ne 229-3 «O pbIO0IOBCTBE U COXPAHEHUH
BOJIHBIX OMoNOrnyecknx pecypcos B Pecmy6muke bamkoprocramy.

B xunuiHo# chepe npotuBopeur GpenepaabHOMy 3aKOHOAATENbCTBY
3akon Pecriyomukn bamkoproctan ot 29.11.2005 1. Ne 238-3 «O mepax
COLMANIBHOM OIEPIKKH CIIELMATUCTOB, MPOKUBAIOLINX U PabOTAIOLINX B
CENbCKOIH MECTHOCTH M PabOYMX MOCeNKax» 1 nocraHoineHne [Ipapurens-
ctBa Pecriy6nukn Bamkoproctan ot 17.10.2007 . Ne 291 «O ITopsinke
MpefocTaBIeHus CyOcuanii yuacTHukam nporpaMmsl «Obecneuenne
JKIIIBEM MOJIOZBIX ceMeit» deepabHOIl eneBoil mporpaMmMsl «Knmm-
ey Ha 2002-2010 rr. B Pecniy6nuke baikoproctany.

OrnenbHble nonoxkeHns Ilopsika npenocTapneHust CyOCHIMI yJacTHH-
Kam noanporpammbl «O0ecrieueH e KIIbeM MOJIOZIbIX ceMeii» denepanbHoit
1eneBoi nporpammbl «Kunmie» Ha 2002-2010 rozel B PecityGimke barikop-
TOCTaH», yTBEPKIEHHOT0 NIocTaHOB/eHNeM [IpaButenbcrsa PecryOmukn ba-
koprocTaH ot 17.10.2007 . Ne 291 He COOTBETCTBYIOT (he/iepallbHOMY 3aKOHO-
JIaTeTbCTBY B YAaCTH, KACAFOLLEHCS yCTAHOBNEHHS BO3PACTHOTO LIEH3A.

IporuBopeunno denepanbHoMy 3akoHonaTenbcTBy IloctanoBienne
Kabunera Munuctpos PecryOmuku Bamkoprocran ot 13.03.2000 1. Ne
67 «O06 yrBepkaeHun [TosoxeHns 0 JOOPOBOIBHBIX MOKAPHBIX APYKHU-
Hax» oT 09.11.1999 . Ne 349 «O cocToSHUY U Pa3BUTHH BEJOMCTBEHHOM
M0XaPHOI OXPaHbl B CETLCKOH MECTHOCTI.

B obmecTBeHHOii Ge30macHOCTH TpeOOBaIM PUBEICHHUS B COOTBET-
cTBHE ¢ (hefiepabHBIM 3aKOHOIATEILCTBOM 3aKOHbI Pecry6nuku Bat-
koprocTat oT 14.10.1994 . Ne BC-25/45 «O munuiun o0LIecTBEeHHOM
6e3omacHocTy, o1 08.12.1997 1. Ne 126-3 «O coumanbHOM afanTauiy JIuLl,
0CBOOOK/IAEMbIX U OCBOOOKIEHHBIX U3 YUPEKICHNH, UCTIOIHSIOIMX YIo-
JIOBHBIE HAKA3aHUS».

JlaHHBIMH 3aKOHAMM IPEBBILICHBI TTOJHOMOUNs cyObekTa Poccuiic-
kot Penepannu no npeaMeTaM CoBMeCTHOro BeaeHust Poccuiickoit de-
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nepaunn U cyobekToB Poccuiickoil @enepaun, yperyaiupoBaHbl OTIeb-
HbI€ MOJIOKEHUS B HApYIIEHHE YCTaHOBJICHHOM KOMIIETEHIIMU OpraHa ro-
cylapcTBeHHOI Biacti cyobekra Poccuiickoit deneparun.

B cdepe rocynapcTBeHHOTO YIpaBleHHs He COITIACOBAINCH C (eie-
panbHbIM 3akoHonarenbcTBoM Ilocranosnenue I'ocynapcrsennoro Co-
Opanus — Kypyaras Pecryomuku bamkoprocran ot 06.09.1995 . Ne I'C-
33 «O6 U3buparensHoii komuccuu Pby, [Tocranosnenne Kabunera Mu-
HUCTPOB PB o1 14.04.1997 1. Ne 73 «O mepax 110 yrnopsii0ueH IO KCILTY-
aTallMy aBTOMOOMIIEN ¢ 0COOBIMU TOCYIapCTBEHHBIMH PEIUCTPALIHOHHbI-
MM 3HAaKaMH ¥ ClIeLUaIbHbIMU CBETOBBIMU 1 3By KOBBIMU CUTIHaj1aMu B Pby,
[Nocranosnenne [Ipesnanyma Bepxosroro Cosera Pb CoBera MunncTpos
Pecryomuku Baukoprocran ot 14.10.1993 1. Ne 428 «O mepax 1o ycuie-
HMIO COLIMAJIbHOM 3alINThl PAOOTHHKOB LIEHTPAIBHOTO anrapara peciyo-
JIMKaHCKHUX OPIaHOB IOCYApCTBEHHOM BIACTH U YIIPaBJIEHHs, IPAaBOOXPa-
HUTEIIbHBIX OPIaHoOB, CyJI0B, OPI'aHOB IIPOKYPATyPbl, IVIaB aIMUHUCTPALIMI
paiioHoB u roposos Pecny6nuku Bamkoprocrany, [Toctanosnenue ITpa-
ButenbcTBa Pecny6anku bamkoprocran ot 05.11.2002 1. Ne 331 «O mex-
BEJIOMCTBEHHOH KOMHCCHH 10 MUIPAllMOHHOM nonuTuke», [locranosie-
nue Kabunera Munucrpos Pecriyonuku Bamkoprocran or 10.10.1996 .
Ne 287 «O6 ytBepskaennu [TooxkeH s 0 MOPsIKE JINLEH3UPOBAHUS BETE-
puHapHOii pesitenbHOCTH B PecnyOnike BarkoproctaH.

JlaHHBIMH TIPAaBOBBIMM aKTaMU NPEBBIILIEHHI TI0JJHOMOYHUS CyObEKTOB
Poccuiickoii denepanun no npeaMeTaM CoOBMeCTHOro BesieHus Poccuiic-
koit deneparuu u cyobektoB Poccniickoii depepannu, yperyanpoBaHbl
OT/IC/IbHbIE TTOJIOKEHNUSI B HAPYIIEHHE YCTAHOBJICHHOM KOMIIETEHLIMU Opra-
Ha rocylapcTBeHHOH BiacTu cyonekra Poccuiickoit deneparyn.

DenepanbHbIM 3aKOHOM 0T 26 Mapta 2008 1. Ne 28-D3 «O BHecenun
n3MeHennit B denepanbHblii 3akoH «O0 00s3aTeIBHOM dK3EMILIApE J10-
KYMEHTOBY YNPa3JHEH MHCTUTYT MJIATHOTO 00s3aTeIbHOIO dK3EMILIApa
JIOKYMEHTOB, 4TO NMOTPeOOBaO Takke HCKIoueHus u3 denepanbHOro
3aKOHA MOHATUSA «OeCIIaTHBIN» SK3eMIUIAp JOKYMEHTOB. B oTO0l cBA3M
TaKke TpebOoBal NMPUBEJIEHHUS B COOTBETCTBHE C (heJiepalibHbIM 3aKOHO-
narenbctBoM 3akoH PecryOnuku barkoprocran ot 11.11.1996 1. Ne 57-3
«O06 00s3aTeIbHOM IK3EMILIAPE JOKYMEHTOBY.

B cootBeTcTBHH ¢ PexoMenIanusamMu 1o BeieHUIO (eepantbHoro pe-
THCTPa HOPMAaTHBHBIX MPABOBBIX aKTOB CyOBEKkTOB Poccuiickoit denepa-
1, yrBepkaeHHsMu [Tpukazom Mununcrepersa roctunun Poceniickoit
Denepaunn ot 27.11.2001 . Ne 313, npuHumunamu BeieHus QenepaibHoOro
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peructpa sBJISIOTCA 00IEAO0CTYTHOCTh U OTKPBITOCTh MHYOPMALMH, CO-
neprkaieiics B GeaepanbHOM perucTpe.

CornacHo nporectry IIpokyparypsl Pecnyonuku 26 mapra 2009 .
TocynapcrBennoe Cobpanne — Kypynraii Pecny6iaukn baukoprocran
HanpasyJ 3an1poc B KOHCTUTYMOHHBIH cy1 peciyOnuKu 171 1auk OJHO-
3HAYHOTO TOJIKOBAHHS HEKOTOPbIX cTareil Koncturyunu Pecry6ianku.

B wactHOCTH, 4. 1 cT. 83 KOHCTUTYIMU pecyOIMKH cIenoBano Obl
NPUBECTH B COOTBETCTBHE ¢ TpeOoBaHueM DeaepaabHOro 3akoHa 00 oc-
HOBHBIX IPUHIMIIAX OPTaHU3ALMK OPraHOB BIACTH CyObekToB PO myTem
JIOTIOJTHEHN s TOJIOXKEHHEM, YTO I1aBoi barkupuu, Kak u Jiro60ro apyroro
pernona Poccuu, He MOKET OBITE JINII0, NMEIOIIEe TPAKAaHCTBO IPYTOro
rOCYJapCcTBa MM BUJL Ha )KUTEIBCTBO B Apyroi crpane. Kpome Toro, B 1.
11 4. 1 c1. 87 KOHCTUTYIMH peciyOIuKn Npe3ueHT bamknupun BripaBe
JMIIb y4acTBOBaTh B padore 'ocyaapcTBeHHOro codpanus PecryOnukn
bamkoprocTan. Mexy Tem no Tomy ke defeparbHOMY 3aKOHY, IlIaBa
cyObeKTa BIpaBe HE MPOCTO y4yacTBOBAaTb B pabOTE€ MECTHOTO Mapia-
MEHTa, HO U UMEET MPABO COBEIATENBHOTO rojoca.

B cnenyromem criopaom m. 10 c1. 96 Konctutyuuun Pb rosopures,
YTO MPABUTENBCTBO PECIYOINKH «YNPABIAET U PacHOpsHKAETCs rocyaap-
CTBEHHOI coOCcTBEHHOCTBIO PecmyOmiku barkoprocTaH B COOTBETCTBUI
¢ 3akoHamu PecnyOnukn BamkoprocTaH, a Takke (enepanbHoil co0-
CTBEHHOCTHIO, TIepelaHHOM B ynpasinenue Pecny6muku bamkoprocran B
COOTBETCTBUH C (heiepabHBIMK 3aKOHAMHU U MHBIMM HOPMATUBHBIMH ITpa-
BOBBIMH akTamu Poccuiickoii denepannmmy». DTOT MyHKT HEOOXOIMMO OBLIO
MPHBECTH B COOTBETCTBHE C (he/iepaibHbIM 3aKOHOAATEIbCTBOM, MCKITIO-
YMB MOJIOKEHUE O TOM, YTO B OJTHOMOYHS TIPABUTENIBCTBA BXOIUT IIPABO
pacrnopspkaTsest (eiepaibHOil COOCTBEHHOCTBIO.

B cr. 107 KOHCTUTYIIMH PeCIyOIUKH TIPELyCMOTPEHO TOJI0KEHHE O
TOM, 4TO «cyabsiMu cynoB Pecrny6nukn Bamkoprocran MoryT ObITh
rpaxaane Poccuiickoit dexnepanuy, 1ocTUTIINE 25 J€T, UMEOLIHUe BbIC-
Iee IOpHANIeckoe 00pa3oBaHUe H CTaX PabOTHI 110 IOPUIHIECKOI po-
(heccun He MeHee ISITH J1eT». DTy CTaThbio HEOOX0AMMO OBLIO IOMOIHUTH
TIOJIOXKEHUSIMU, TIPUHATHIMU B Jiekabpe 2008 ., KoTopble MperoaaraoT
JIOTNOJIHUTENbHBIE TPEOOBAHMS K JIMLAM, HAJICJIEHHBIM CTaTyCOM CYJIbH.

B xpuTHUYECKOM MJIaHE HYKIAIMCh B OCMBICIEHHH NPEUI0KEHNU TPaK-
THYECKHUX PAaOOTHUKOB O HEOOXOAMMOCTH J00ABICHHS B PaHEe H3MEHEH-
Hyto B 2000 . ¥ B peiakiMu KOHCTUTY UK pecyOnuku ot 2003 1. uckitio-
YEHHYIO CTaThiO 4 CO CIICAYIOINMH H3MEHEHUSIMU:
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1. I'paxxnanctBo Pecny6nuku bamkoproctan nprobdperaercst U npe-
KpallaeTcs B COOTBETCTBHHU ¢ (efiepaabHbIM 3akoHOM PD u 3akoHOM
PecryOnuku BaiikoprocraH, SBIS€TCs €AMHBIM M PAaBHBIM HE3aBUCHMO
OT OCHOBaHHH PHOOPETEHUSL.

2. I'paxnanctBo PO u Pb aBnsercs enunbiM. Bee rpaxnane Pb sBis-
I0TCSl ONHOBPEMEHHO U rpaxaaHamu PO.

3. Kaxzpiii rpaxkaanu PB, a, cienoBarensto, u PO, o6i1anaer Ha ee
TEPPUTOPUU BCEMH IIPaBaMH U CBOOOaMHU 1 HECET PaBHbIE O0S3aHHOCTH,
npexycMmorpennbie Koncrurynueii PO u Pb.

4. T'paxxnanus PB, a, cnenoBarenbHo, u PP, He MOXKET ObITh JIHIICH
CBOEro NpaBa Ha I'PaKJIaHCTBO MIIM €I0 U3MEHEHHS.

2. lononuuts ctarbio 51 B penakuuu Koncruryuuu Pb ot 15.06.2003
. Ne 322-3: «B Pecny6uike Bamkoproctan rapaHTHPY€ETCst IIPaBo Ha IOy~
YyeHue KBaIU(QULUPOBAHHOM FOPUIMUECKON TOMOLINY CIIEAYFOLIUMH MOJI0-
JKEHUAMM:

1. Tpaxxnanam Pecriybnuku Barikoproctan rapaHTHpyeTcst IpaBo Ha
TOJTy4eHHe KBTM(HULMPOBAHHOI OPUIMUECcKOi omoly. B cydasix, mpeztyc-
MOTPEHHBIX 3aKOHOM, FOPUIMYECKas IOMOLIb OKa3bIBAETCA OECIIATHO.

2. Kax/iblil 3a71eprkaHHBIN, 3aKJIIOUSHHBIH 10]1 CTPaXKy, OOBHHSAEMBIi
B COBEPLICHUHM NPECTYIUIEHH UMEET TIPABO I10Jb30BaThCs IOMOIIBIO aJl-
BOKaTa (3alUTHUKA) C MOMEHTA COOTBETCTBEHHO 3aJIepiKaHUS, 3aKIIH0-
YeHWs 0] CTPaXKy MU NPEIbBICHIs OOBUHEHHS.

BepnyTb B feiicTBre UCKIIOUEHHYO B peaakuuu Koncrutynuu Pb
ot 3.11.2000 1. Ne 94-3 crarbio 59: Kakzibplit 0OBUHSIEMBIi B COBEPIICHUI
MPECTYIUICHUs] CYUTAETCS HEBUHOBHBIM, [10Ka €T0 BAHOBHOCTb He OyzneT
JI0Ka3aHa B MPEyCMOTPEHHOM 3aKOHOM IOPs/IKE U YCTaHOBJIEHA BCTY-
MMBIIMM B 3aKOHHYIO CHIIy MPUroBopom cyna: OOBHHseMbIil Ha 00s13aH
JI0Ka3bIBaTh CBOIO HEBMHOBHOCTb. HeycTpaHuMble COMHEHHs B BUHOB-
HOCTH JIHIIA TOJIKYIOTCS B IOJIb3y OOBHHAEMOTO, C IONPaBKoil B 11. 1 «de-
JIepajIbHBIMY 3aKOHOM TOPSJKE.

BepHyTb B seiicTBHE MCKIIIOYEHHYIO B PElAKLMM KOHCTUTYIIMH
pecny6auku ot 2000 . crarbio 60: «HHUKTO HE MOXKET OBITb MOBTOPHO
0CY’KJIEH 3 OJIHO U TO e npecTtynienue. [Ipu ocyecTBIeHUH paBocy-
ISl He JI0IYCKAETCs MCIOJIb30BAHKUE JJOKA3aTeIbCTB, MOMYUEHHBIX C Ha-
PYyLIEHUEM 3aKOHa».

3acnysxuBaino noanep:xkku Pemenne Cosera Y pumckoro I'opoackoro
Oxpyra o BHecenun B ['ocynapctBennoe Cobpanune mnpoexra 3akoHa «O
BHECEHHHU U3MEHEHHI B OT/IE/IbHBIE 3aKOHO/ATE bHbIE aKThl PECITYOIHKI
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B 00J1aCTH MPEA0CTABICHHS MEP COLUATBHOM IOIePKKU ONIeKyHaMm (I1o-
MEYNTEIISIM ), IPUEMHBIM U TATPOHATHBIM CEMbSM», TAK KaK OHO HAIPaB-
JICHO Ha IPUPaBHUBAHUE JIEATEIBHOCTHU IO BOCIIMTAHHIO peOeHKa B 3amMe-
AOIIEeH CeMbe K NeJarOrHuecKoMy Tpyay. DTO COOTBETCTBOBAJIO U Tpe-
60BaHUAM CT. 42 KOHCTUTY LM pecyOnrky B penakin 2008 .

B nensax adextnBHOI peanusanuu nonoxeHuit Koncruryuun Pocenii-
ckoit deneparun u eaepanbHOro 3akoHoxarenscTa B Pecyonnke baru-
KOPTOCTaH, a TaK)KE€ PeaJn3alli OTJENbHBIX TOCYJapCTBEHHBIX MOJIHO-
MOYHIi, MepelaHHbIX OPraHaM MECTHOTO CaMOYNpPAaBIEHHUs HEOOXOAUMO
66110 N3NOXKKTH cTathio 114 KoHeTuTyuu PecryGnuku bamkoprocran B
penaxuuu 2008 1. B cneyromuii penakiun: « Opraibl MECTHOTO CaMOYII-
paBlieHHs] MOTYT HaJelsThesi heiepalbHBIMU 3aKOHaMH, 3aKoHOM Pec-
myOnMKy BalkoprocTaH OTAeIbHBIMU TOCY1apCTBEHHBIMU MTOTHOMOYHSI-
MH ¢ nepejaueil HeoOOXOJUMBIX JUISl HX OCYLIECTBICHUS MaTepHAIbHbBIX U
(DMHAHCOBBIX CPEJICTBY.

Ucxons 3 nonoxenuii yactu 15 crareu 11 3akona Poccuiickoii Mejie-
patu ot 9 mions 1993 . Ne 5142-1 «O noHOpCTBE KPOBH U €€ KOMITOHEH-
TOB»*, ompezessiouIeil npaso cyobekroB Poccuiickoit deneparuu Hage-
JISITh OPTraHbl MECTHOTO CaMOYIPABJICHHMS TOJTHOMOUYHMSMHU Ha IIPEI0CTaBIIe-
HHE Mep COLMAIbHON MOICP)KKH TpaskJaHaM, Harpa)JCHHbIM 3HAKOM
«ITouernslit noop Poccum» crarsio 6 Koaekca Pecriyonuku Bamkoproc-
TaH oT 5 HoAOpst 1993 1. Ne BC-21/21 «OG6 oxpaHe 310pOBbsi Tpakaan»*® B
pen. 28.12.2007 1. Ne 506-3 nononHuTh myHKTOM 7: «OpraHbl MECTHOTO
CaMOYTIPaBJICHUs MOTYT Ha/IeJIAThCS OTACIBHBIMHI FOCYIapCTBEHHBIMU I10J1-
HOMOYHMSIMH TT0 IPEIOCTABIICHUIO MEP COLMAIBHOM MOICPIKKU FPakiaHaM,
HarpaxaeHHbIM 3HaKoM «IlodeTHblit foHOpP Poccumm»».

B Poccuiickoii Deepatnn My HUIUNATbHAS COOCTBEHHOCTh PH3HACT-
cst Kak oztHa 13 opmbl codbcTBeHHOCTH (4. 2 cT. 8 Koncrutyuu PD). To-
stomy B cT. 10 Koncruryunu P ciieoBaiio 661 ykasarh Ha TO, 4TO B MyHH-
LUIATbHON COOCTBEHHOCTH MOTYT HaXOANTBCS M IPUPOJIHBIE PECYPChI.

% Begomoctr Chesaa HapoAHBIX JenyTaros Poccuiickoii Penepauun n Bepxosroro
Cogera Poccuiickoit @enepaunn. 1993. Ne 28, ct. 1064; Cobpanue 3akoHoaarenbeTsa Poc-
cuiickoii @enepaunn, 2001, Ne 17, ct. 1638; 2004, Ne 35, ct. 3607.

% Koneke Pecry6nukn Baiikoprocran ot 5 Hosiopst 1993 roga Ne BC-21/21 «O6
oXpaHe 3710poBbs rpaaan» B pefl. 3akoHoB Pb ot 17.01.1997 Ne 73-3, ot 19.03.1999 Ne
223-3, ot 07.03.2001 Ne 199-3, ot 05.10.2004 Ne 112-3, ot 02.12.2005 Ne 246-3, or
24.05.2006 Ne 317-3, ot 12.12.2006 Ne 393-3, o1 28.06.2007 Ne 441-3, ot 10.12.2007. Ne
497-3, ot 28.12.2007 Ne 506-3.
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JlecHoil konekc P® ycraHaBiaMBaeT MoJHOMOUYMsI OPraHOB MECTHOTO
caMoyIIpaBJeHUs B 00J1aCTH JECHBIX OTHOIIEHHH, B yacTHOCTH: 1) Baje-
HHE, N10JIb30BaHKE, PACHIOPSHKEHUE TAKMMHU JIECHBIMU Y4acTKaMu; 2) ycTa-
HOBJICHHE CTAaBOK ILIATHI 32 AMHHITY 00hEMa JIECHBIX PECYpPCOB H CTABOK
IUIAThI 32 €AMHUILLY TJIOLIAH TAKOIO JIECHOTO y4YacTKa B LENAX €ro apeH-
Ibl; 3) YCTAHOBJIEHUE CTABOK ILIAThI 3a €AMHULYY 00bEMa JIPEBECUHBI;
4) pa3paboTKa 1 yTBEPIK/ICHHE JIECOX035HCTBEHHBIX PEIJIAMEHTOB, a TaK-
K€ MPOBEIEHUE rOCYIapCTBEHHON KCIEPTU3bl IIPOEKTOB OCBOCHUS Jie-
COB; 5) OCYLIECTBIEHNE MyHULIUITATBLHOIO JIECHOTO KOHTPOJISA M Ha/l30pa B
OTHOLICHUHU TaKKX JIECHBIX y4acTKOB (CT. 84)%7.

Vicxozist M3 BBILICH3II0KEHHOTO, CIeI0BaJIo Obl 4yacTh 2 cratbu 4 3a-
koHa PecriyOnmku Bamkoprocran ot 20 Hoa6ps 2007 . Ne 486-3 «O pery-
JIMPOBAHMM JIECHBIX OTHOLIEHHH B PecriyOmuke barkoprocTan» U310/KUTh
B penakuuu: «2. Opranbl MECTHOIO CaMOYIIPABJICHUs MOTYT HAlEIAThCs
OTJIEIbHBIMU I'OCY/JaPCTBEHHBIMU MOJIHOMOYUAMH B 00JIACTU MCIOJb30-
BaHUsl, OXPAHBI, 3aIKUThI, BOCIPOU3BOICTBA JIECOB, HAXOAAIIMXCS B COO-
cTBeHHOCTH PecnyOnuku baukoproctany.

JIOMOHUTS CTaThIO 4 YacThio 3 cleyIonIero coiepkanus: «3. duHaHco-
BOE 00ECIEYEHHE OTENBbHBIX TOCYIAPCTBEHHbBIX MOJTHOMOYHH, MEPEJaHHbIX
OpraHam MECTHOTO CaMOyTIpaBlIeHHs B 00/IaCTH UCIIOJIb30BaHHsl, OXPaHBl, 3a-
LTI, BOCIIPOM3BOJICTBA JIECOB, HAXOIALIMXCS B cCOOCTBEHHOCTH PecityOnmku
barkoprocTaH, ocylIecTBIAETCS TOIBKO 3a CYET IPEOCTaBIAEMBIX MECT-
HbIM Oro/pKeTam cyOBeHLwit Orokera Pecrybnmkn BatkoprocTany.

CrietoBasio ObI IOMOIHUTB YacTh 2 CT. 14 KOHCTUTYIIMH PeCITyOIMKH B
penaxuun 2008 1. cienyromelt popMyanpoBKOi: «3aKOHBI M HHBIE HOPMa-
THBHBIC IIPaBOBbIC aKThl, NpUHUMaeMble B Pecry6nuke bamkoprocran,
HE JI0JKHBI IPOTHBOpednTh HacToswei Konctutymu u Koncruryrmu POy,
MIOCKOJIBKY I'OCY/IapCTBEHHAs BJIACTh OCYLIECTBIAETCS B COOTBETCTBUM C
Koncruryumsimu Poceniickoit @eneparmu u Pecriybnuku BakoprocTas.

Bouin onporecrosans! [Ipokyparypoit kak npoTHBOpeUalie 3aK0HO-
narenscTBy Poccuiickoit @enepanun u orMeHeHsl [ocynapcTBEHHBIM
Cobpannem Pecryomiku bamkoprocran 3akonbl: «O npokyparype Pec-
my6nukn bamkoproctan», «O Bepxosnom Cyne Pecriy6nuku bankopro-
ctany», «O Beiciem apoutpaxuom cyne B Pecny6nuke bamkoprocrany,

37 Jlecuoii koxexce Poccniickoii ®eneparumy» ot 04.12.2006 N 200-D3 // [apnamentc-
kas rasera. Ne 209. 14.12.2006.
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«O cratyce cyneit B Pecniy6auke Barkoprocrany, «O MexXILyHapOAHbBIX
noroBopax PecryOnmnku banikoprocrany, «O mopsiike TOMUIOBAHHS JIUILL,
OCYXJIeHHbIX cyaamu PecriyOnuku Bakoprocran», ApOUTpaskHbIii po-
HeccyanbHbIi Kofeke PecmyGmuky Bamkoprocran u ap.*

B Pecny6nuke Bamkoprocran Ipesument g0 2002 1. He obmaman
npaBoM pociycka [Tapnamenra pecny6anku. Cornacho cr. 87 Koncrury-
unn Pecry6iuku Bamkoprocran B penakunu 2008 1., ITpesunent Pecry6-
JuKK balkopTocTaH He UMeJT MOJTHOMOYHS IS POCITycKa In0o npuocTa-
HOBJICHUSI A€SATEILHOCTH BBIOOPHBIX OPTaHOB TOCY/apCTBEHHOI BIacTH
PecnyOnuku BamkoprocTan U OpraHoB MECTHOTO CaMOYIpPaBICHUs, 3a
HCKITIOYEHHEM CITy4aeB, MPelyCMOTPEHHBIX HacTosmel Konctutyuuneit u
(enepaibHbBIM 3aKOHOM.

Ha ocnoBanuu 3akona Pecrny6nuku Bamkoprocran «O Tlpesumente
Pecnyonuku Batikoprocrany, npunsitoro 30 Host6ps 2006 ., TocyaapcTBeH-
Hoe CoOpanune — Kypynrait Pecnyonuku BamkoprocTan BnpaBse BbIpa-
3uTh HenoBepue [Ipesunenty Pecnyonuku Bamkoprocrau B ciydasx: 1)
W3aHKs UM aKTOB, MpoTuBopedaux Koncrutyuuu Poccuiickoii @enepa-
1, perepaibHbIM 3akoHaM, Koncturyiu Pecrny6nnku bamkoprocras,
3akoHaMm PecryOnuky bamkoprocTaH, eciiu Takue IpOTHBOPEUHs yCTa-
HOBJICHBI COOTBETCTBYIOIINM CyzioM, a [Ipe3unent Pecmy6muku Barkop-
TOCTAH HE YCTPAHUT yKa3aHHbIE IPOTHBOPEUHs B TEUCHHE MECsLa CO JHS
BCTYIUICHUS] B CHIIy CyJeOHOTO peIleHus; 2) yCTaHOBIEHHOIO COOTBET-
CTBYIOILIMM CyZIOM HHOTO rpyOoro Hapyiuenns Koncrutyuun Poceniickoii
®denepannn, (enepanbHbIX 3aKOHOB, Yka3oB IIpesumenrta Poccuiickoit
®denepauun, [Nocranosnenuii [Ipasurenscra Poccuiickoit denepanun,
Konctutyrmu Pecrryonuku bamkoprocran, 3akonoB Pecriyonuku bamkop-
TOCTAaH, €CJIM ATO MOBIIEKIIO 3a 000 MaccoBOe HapyIICHUE MPaB U CBO-
601 rpaskaaH; 3) HeHaUIeKaIero ucrnoiaHeHus [pesuaenrom Peciry6mm-
ku Bamkoproctan cBoux 00s3aHHOCTEH.

Tonnomouwns [Ipesunenta PecryOnuku bamkoprocTan npekpamaroT-
sl TaKXKe JOCPOYHO B CiIydasx: 1) ero oTCTaBKH 110 COOCTBEHHOMY JKeJla-
HUI0; 2) oTpelIeHus ero ot fomkHocTH [pesunentom Poccuiickoit dene-
pauuu B cBs3M ¢ yTparoii nosepus [pesunenta Poccuiickoit denepanmn,
3a HEHaJJleXKallee UCIOIHEHHE CBOUX OOA3aHHOCTEH, a TAKXKE B MHBIX

¥ Enuxeee 3.1., Enuxees A.3. Vicropusi rocyaapetsa u npasa bamkoprocrana. ¥Ya:
Kurar, 2007. C.409.
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Ccllydasx, MpeJyCMOTPEHHbIX (eepaibHbIM 3aKOHOM; 3) IPU3HAHUS €ro
CyJIOM HEJIeeCIOCOOHBIM MIIM OIPaHUYEHHO J1€ECOCOOHBIM; NPH3HAHUS
€ro CyJoM 0e3BeCTHO OTCYTCTBYIOIIUM WM OOBSBICHHS yMEpIINM; 5)
BCTYIIEHUS B OTHOILEHUH €I0 B 3aKOHHYI0 CUILy OOBHHHMTEILHOTO IPHIO-
Bopa cyza; 6) ero Beie3nia 3a npeneinsl Poccuiickoii deneparun Ha MOCTO-
SIHHOE MECTO XKUTEIbCTBA; 7) yTpaThl UM rpaxaancTea Poccuiickoit Pe-
Jlepaliy, IPHOOPETEH s UM IPaKJaHCTBA HHOCTPAHHOTO FOCYAapcTBa 60
TOJIy4EeHHs MM BUJIA HA )KUTEIbCTBO MIIK HHOTO JJIOKYMEHTA, OATBEPIKIa-
IOIIETO MPABO Ha IOCTOSHHOE MPOKMBaHKeE rpakiannHa Poceniickoii de-
Jiepaliuy Ha TEPPUTOPHU HHOCTPAHHOTO FOCYaPCTBa; 8) €ro CMepTH.

Opnako B ct. 71 Koncruryunu PB B penakium 2008 1. Takoe moiHo-
Mouure ['0Cy1apcTBEHHOro cOOpaHust He MPETYCMOTPEHO, a TOIBKO OMpe-
JIEJIEHHO BPEMEHHOE HMCIIOJHEHHE NPEMbEP-MHHUCTPOM 00s3aHHOCTEH
npesueHTa PB B cBsi3u ¢ Gosie3Hel 1N 0TIy CKOM.

B nepuon BHeCeHHs U3MEHEHHS B KOHCTHTYIMIO PECITyOIMKH OTMeda-
JIOCh, YTO B COOTBETCTBUU € MyHKTOM 19 cratbu 95 Koncturyuuu Pec-
ny6nuku Bamkoprocrtan [pesunent Pecriyonuku Barkoproctan ocyiie-
CTBIISUI TIPABO NIOMMIIOBAHMS TPAKIaH, OCYKJIEHHBIX Ha OCHOBAaHUM 3aKO-
HoB PecnyOmmky bamkoprocTan. DTo BaKHOE roCy1apCTBEHHOE MOHO-
moune [Ipe3uenra nericTBoBaso cornacHo myHkKTy 11 crateu 3 JloroBopa
Poccniickoit @enepaunn u Pecriydnukn bamkoprocran «O pasrpanuye-
HMH [IPE/IMETOB BEJICHHS ¥ B3aUMHOM JleJIeTHPOBAaHNM IIOJJHOMOYM Mex-
Iy opraHaMu rocyaapcTBeHHoM Biactu Poccuiickoit @enepanun u opra-
HaMH rocy/1apCTBEHHOI BiiacTH Pecry6imku barkoproctany, ycTaHOBUB-
LIUM, 4TO B BefieHuH PecnyOnuku Baikoproctan HaX0AUTCs IOMUIIOBA-
HHE JINL, OCYKASHHBIX cynamu Pecry6nuku bamkoproctan. Tem He mMe-
Hee, HEKOTOPbIE ISy TaThbl B TOM HE HAXOAUIIM IPOTUBOPEUHIi B JOTOBO-
pe, a ToIIbKO peKoMeH 10BaJIH cornacoBath 1. 19 ct. 95 Koncrturyuunu Pec-
ny6umkn Bamkoprocran ¢ . 11 cr. 3 Ha3sannoro Jlorosopa®.

Otnowenus IIpaBurensctBa u FocynapcrsenHoro Cobpanus pec-
Iy OJIMKH ONPEJIENIANNCH 110 IBYM HAalPaBIEHUAM.

TepBoe HampapieHHE ONPENENUIO MOAOTYETHOCTh [IpaBuUTENbCTBA
TocynapcrBernnomy Cobpanuto. [TonHomouns ['ocynapersennoro Cobpa-

* Tem caMbIM OT/ICIIbHBIE ICTTY TATh] NIPE/IATaIN Y3aKOHHTb HENPABOBOE MONOKEHHE.
Cwm.: Tubaoamos P.A. HekoTopble MBICIH 110 NMOBOAY Haiueil konctutyuun // TTpo6nemsl
peanuzauuu cyepenutera Pecry6nnku bamkoprocran. T. 2. C. 55.
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HMS Ha Jlady coriacus Ha HasHaueHue IIpembep-muHuctpa PecryOnuku
bamkoprocTaH, perienue Bonpoca o joBepuu [IpaBuTenscTBy, onpesene-
HHE COBMECTHO ¢ [Ipe3uieHToM pecityOnKy BHY TPEHHEH 1 BHELIHEH 1o~
nutuky PecnyOnukn BamkoprocraH peanu3oBaiuch B AajbHeliem
OpraHaMH UCIOJIHHUTENIbHOH BIACTH pecity OIUKH.

Bropoe HanpaBiieHre HCXOAWIIO U3 B3aUMOOTHoLIeHUH [IpaBuTenbcTBa
uTocynapcrsennoro Co6paHus 1o coriacoBaHMIO MHTEPECOB MPH NPUHS-
THHU pecityOIMKaHCKOro OrIKeTa U PACCMOTPEHUH NPOEKTOB 3aKOHOB 110
NEPCIEKTHBE SKOHOMHYECKOTO M COLIMAILHOTO Pa3BUTHUs PECITYOIUKH.

B COOTBETCTBHH C KOHCTUTYLHEH peciyOnnku B peaakuusax 1993 u
2000 rT. 3aKOHOIIPOEKTHI O BBEJIEHUU MJIM OTMEHE HAJIOrOB, YaCTUYHOM
WJIH IIOJTHOM OCBOOOXKICHUH OT UX YIIATBI, O BBIILYCKE FOCY1apCTBEHHbIX
3aiMOB, 00 H3MeHEHNH QHHAHCOBBIX 0053aTeIbCTB PECITy OJIMKHU 1 JIPyTHe
3aKOHOIIPOEKTBI, MPEyCMAaTPUBAIOLINE PACXO/bI, TOKPbIBAEMBIE 32 CUET
peciy6IMKaHCKOro GIOIKeTa, MOIVIM OBITh BHECEHBI JTIOOBIM CYOBEKTOM
3aKOHOJATEJIbHOI MHULIMATUBBI TOJIBKO IIPU HATMYUK 3aKiroueHus Kabu-
Heta MuHucTpoB Pecriy6iuku Baurkoprocras.

TTocne Buecenns 3 nekabpst 2002 1. u3MeHeHHH 1 KomoHeHui B KoH-
CTUTYLIMIO 3TH BOIPOCHI, KPOME BBIITYCKa TOCYNapCTBEHHbIX 3aiiMOB (OH
HCKIIIOYEH M3 TeKcTa), paccMarpuBaroTces ocynapcrBeHHbIM CoOpaHu-
em — Kypynraem Pecniy6nukn Baukoprocran no npezacrasieHuto [Ipe-
3uneHTta PecyOmuky BamkoprocTan ambo Npu HAIMYHU €TI0 3aKiiove-
Hus, npeacTasiasemoro B l'ocynapersennoe Cobpanue Pecry6nuku bar-
KOPTOCTaH B TEYEHHE OJIHOTO Mecslla.

Tpeacrapisian onpeaeneHHbl HHTEpeC U 00palleH s IPaXIaH B 3a-
KOHOJ1aTeJIbHbIE OPraHbl 10 BONPOCAM BBICOKHX MPOLIEHTOB CTaBKM IO
unoteke (11-13%); BBICOKMX LIEH Ha XUIIbe; CMEILIAHHOTO COCTaBa Ouepe-
I Ha T10JTyYEeHUE COLMAILHOTO )KUJIbsl; BRICOKUX OrpaHM4EHUi B 00J1aCTH
onpe/ieNieHNs KUIMIHBIX TpaB. B cBA3M ¢ 3TMM NpH3HABaINCh H3MEHE-
Hus B 1. | cT. 52, m. | cT. 57 XKunumHoro Kogekca Poccuiickoii denepa-
1, B @enepanbHbix 3akoHax «O0 umorexe (3aore HeABHMKUMOCTH)» U
«O MHUHUMAJIBHOM pa3Mepe OIUIaThl Tpyaa», B ['pagocrpourensHom Ko-
nexce Poccuiickoit @enepannu.

B KoHcTuTyIMOHHOM 3aKkoHOzarenbeTBe PecnyOnuku batkoprocran
NPEJMETOM U3y4YeHHUs OBUT U BONPOC 00 OOHOBJIEHUM 3aKOHOJATENbHOMH
6a3bI KOMILIEKCHOI IPOrpaMMbl 60PbOBI € IPECTYTHOCTBIO, KOTOpast ObLIa
yTBepxkeHa eme 1993-1995 rongax. Tem Gonee uro, 6su1M co3nansl Co-
BeT beszonacnoctu npu Ilpesunente Pb, KoopanHaumonuslii copeT mpa-
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BOOXPAHUTEIIBHBIX, CYJCOHBIX 1 KOHTPOJIUPYIOIINX OPTraHOB, a TAKXKE 3a-
koHbI Pecry6nku Bamkoprocran «O 6opbbe ¢ koppymiueit», «O 6e30-
nacHocTu B Pecny6nuku Bamkoprocrany, Ykas IIpesugenra PecyOuu-
ku bamkoprocran «O 10MOIHUTEIBHBIX MEPAX MO YKPETUICHUIO 3aKOHHO-
CTH U NIPABOMNOPSAKA B pecyOauKe» U Apyrue HOPMATHBHBIE aKThI.

B nuteparype ormeuanuch u HapyIeHus cT. cT. 32, 71, 72, 76 Koncrury-
1 Poccnn B pernoHasIbHbIX 3aKOHOAATENIBHBIX aKTaX 10 BOIPOCaM: KJIacCH-
(UKaLMK 1 HANMEHOBAHHS TOCYaPCTBEHHBIX JODKHOCTEH; BKIIOYCHHUS B
YHCIIO TOCYAAPCTBEHHBIX CITY KAIIMX JIULL, 3aHUMAIOLIMX TTOIUTHYECKHUE 1071~
JKHOCTH (PyKOBOZIUTENIEH PETHOHOB), My HULIMNATBHBIX CITy KALLUX; ONpeiese-
HHS HCUEPIIBIBAOILETO TIePEyUHs AUCLMIUIMHAPHBIX B3bICKAHUI; TPUCATH Ha
BEPHOCTb perroHy 6e3 ynomuHauus KoHctuTymu u deiepaabHOro 3aK0HO-
narenserBa®. B 10 ke Bpems B dejiepalibHbIX 3akoHax «O0 opraHax cyjei-
ckoro coobuiectsa B Poceniickoit Deneparmm 1 «O0 aIBOKATCKOM e TelNb-
HOCTH M 00 anBokarype Poccuiickoii @enepariny He mpexycMaTprBaIiICh
hopmsl yuactus cyobexroB Denepannn B hopmupoBannu Beiciieii kpanu-
(ukaloHHOI KoJuteruu cyzeii Poceuiickoii denepaliiu 1 aiBOKaTyphbl.

Konuenuusi npeInpuHUMAaTeIbCKON AesITeILHOCTH

OTCyTCTBHE B COIO3HOM M NPEKHEM POCCHICKOM 3aKOHOIATEIILCTBE
KOHCTHTYLIMOHHO-ITPABOBBIX OCHOB HPEIIIPUHIUMATE/IBCKUX OTHOLLICHHUH 110~
pokzano 6opedy ¢ Ky/IadecTBOM M TYHESJICTBOM, HCKa)KEHHEM PYyKOBOJIH-
TEJISIMH COBXO30B M KOJIX030B OTYETHOCTH MOCEBHBIX Mutotuaieid. [Tpodesist
B KOHCTUTYIIMOHHOM PETYIHPOBaHNH MTPEIIPHHIMATEIbCKIX OTHOILICHUI B
Poccun Bocnionusincs HOITom, KomieKTHBH3ALMEH, BHEAPEHUEM X03pac-
yera, apeHIHOro noApsiaa. Kak u3BecTHO, 3TH MEpONPUATHS HE TPUHOCHITH,
J1a ¥ He MOTJIH OBl 1aTh MO3UTUBHOTO PE3yJbTara, Tak Kak B HUX He Tpe/yc-
MaTpUBAJIMCh OCHOBBI MPEANPUHUMATEIBCKOM JesiTebHOCTH! .

 Kynarxéaes PX. K Bonipocy defepannsma B rocy1apcTBEHHOI MPay IaHCKON CITy K-
6e // OB1Me BOPOCK! OpraHn3aliy B3anMo/IelicTBIs opraHoB BiacTu Poccuiickoii dene-
pauun u ee cyobektos. Yda: BAI'CY, 2005. C. 128.

# KOHCTHTY LIHOHHO-TIPABOBOE PETYJIHPOBAHIE IPEANPUHUMATENECKON AeATENBHOCTH
B Pecny6uuke Bauikoprocran / Marepuaiibl Hay4HO-npakTuyeckoil koHdeperunn «KoH-
crutyuus PecryGnukn Baukoprocran — 0CHOBA IPaBOBOIT CHCTEMbI PECITYOINKI», TTOCBSI-
menHoii 15-netuio Koncruryun Pecrny6anku bamkoprocran. Va: Cexperapuar [ocy-
napcrennoro Cobpanns — Kypynras Pecry6nukn Baukoprocran, 2009. C. 70-74.
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Pecny6nyka BaikoprocraH craja Ha IyTh OHEPEXKAOIIEro 3aKOHOa-
TEJbCTBA ITyTEM CO3/[aHNs KOHCTUTYLIMOHHBIX PABOBBIX HOPM, aJIMUHHUCT-
PaTUBHO-IIPABOBBIX OCHOB, IPOLIECCYAIbHO-IIPABOBBIX MEXAHU3MOB Pealli-
3a1KH (enepaabHOTo, PErHOHAIBHOIO M MyHHIUIIAIEHOTO 3aKOHOATEIb-
CTBa B OTHOILEHHAX NPEITPHHAMATENBCKOH fesTeIbHOCTH. B cootBeTCTBIM
¢ Ykazamu Ilpesunenta Poccuiickoii ®enepauun «O mMepax 1o ycrpaHe-
HUIO a[MHHICTPATHBHEIX 6apbepOB IIPH Pa3BUTUH IPEIIPUHHMATEICTBA
1 «O pa3BUTHHU MAJIOTO U CPENHEro MpeAnpuHIMaresbeTa B Poccuiickoit
Denepanymy 66u1 oTMEeHeH 3akoH «O Trocy1apCTBEHHON MOIIEPKKE Malo-
ro npeanpuHuMarenbcTa B Poceuiickoit denepauum» 1995 r.

B nporpammvuom 3asBnennn Coera MunuctpoB bamkupekoit ACCP
T10 PEO/IONICHHIO HEraTHBHBIX SIBICHHIT B COLMATIBHOI 1 JKOHOMUYECKOH che-
pax npeJycMaTpUBaINCh: OPraHU3alKs MaJIbIX M CPEJIHUX NPEPUATHIL; pas-
rOCyAapCTBICHHE COOCTBEHHOCTH B chepe MPOU3BOACTBA M 00CITYKUBAHHUS
HaceJIeHHs; Pe3KOe COKpAILEHHUE C NOCIeIy olIel OIHOM 0TMEHOH rocyap-
CTBEHHBIX JOTaLMi U cyOCH NI YObITOUHBIM MPEIIPUATUSIM U X035HCTBaM;
nepesiaya B apeHly WM pacipoaxa UMYILECTBa NPEANPUATHIA U XO351CTB-
6aHKPOTOB; KOHCEPBALIHS HE3aBEPLICHHOTO IPOH3BOICTBEHHOTO CTPOUTENb-
CTBA 32 MCKIJIFOUEHUEM OOBEKTOB COLMAIBHOTO XapaKTepa.

B pecmy6nuxe Obl1a pa3padoTana KOHLEHIHS Pa3BUTHS IIPEAIPUHH-
MaresbeTBa B bamkoproctane Ha 2006-2010 rr. ¢ yyerom aelictaus ¢ 1
stuBapst 2006 1. 3akoHa P® «O6 001uX NPHHIMIIAX OpraHU3auKi MECTHO-
ro camoynpasieHus B POy. B Heil npeaycmaTpuBaroTcs: HapaBiieHUs Ha
OKa3aHHe YCIyr CyOBeKTaM Malloro NpeIlpHHUMATeIbCTBA B OM3HEC-
UHKY0aTope KOHCTHTYLLIUOHHO-HOPMATHBHOI'O PETYIMPOBaHUS PEANPUHH-
MaTesIbCKOH eATeNbHOCTH; (QHHAHCHPOBAaHUE IPEIPHHIMATeNeH, HMe-
FOILMX MPABO BBIKYIA HEABHKUMOTO UMYILECTBA, C UCIIOJIb30BAHUEM Me-
XaHU3Ma KPEIUTOBAHHS Yepe3 yINOIHOMOYCHHBIE IIPaBUTEIHCTBOM OaH-
KH; KOHKpeTH3aus QpyHkimi KoopauHamuoHHoro copeta 00be1HHEHNI
npeanpurnmMareneit Pecry6ianku baikoprocran; pa3paboTka MPUHLUIIOB
B3aMMOJIEHCTBYA TOCyIapCTBa M YacTHOro OusHeca Ha ocHoBe Desepab-
HOTO ¥ PecIyOIMKaHCKOTO 3aKOHOJATEebCTBA; 3allMTa NPAB OpUANYEC-
KHUX JIMI ¥ MHAMBU/LY alIbHBIX MTPEINPUHUAMATeENIEH P MPOBEIEHNH Iocy-
JIApCTBEHHOTO KOHTPOJIS (HAA30pa); OKasaHue CcyOcuauil npeanpuHuMa-
TesAM U3 Olo/keTa pecyOlIMKH; HCKITIOYEHNE U3 TPEANPHHUMATENbCKOI
JIeATENIbHOCTH HE3aKOHHOTO MPEANPHHUMATENbCTBA; ONpPeIeIeHue KPH-
TepUeEB HAOroo010)KEHHUs JI0X0/J0B M PACXO0B MPH NPHOOPETEHNH Ma-
JIBIMH TIPEANPUATHAMI UMYILECTBEHHBIX KOMILIEKCOB; co3nanue CBoza
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3aKOHOB O IPEANPUHUMATEIbCKOM JesTenbHOCTH B PecniyOnuke Bamikop-
TOCTaH; COINIACOBAHUE JIEATEIbHOCTH UCTIOIHUTENIBHOM BiacT PO u ee
CyOBEKTOB 110 3aKOHOIIPOEKTAM B IOPSIIKE 3aKOHOATEIbHONW MHULIUATH-
Bbl [IpaButenscTBoM P® 1o npeMeram cOBMECTHOTO BEAEHMS MM 3aT-
paruBaromie uaTepecs Pecrybmuku Bamkoprocran®.

B npoexre 3akoHOB «O0 HHHOBALIMOHHOIT esiTe/IbHOCTH B PecryOinke
Bamkoprocran» n «O6 yuactuu Pecnyonuku bamkoprocran B rocymap-
CTBEHHO-YAaCTHOM MAPTHEPCTBE» MPENPHHUMATEIbCKUE OTHOLICHHS B pec-
ImyOIIMKe Hy KIaIiCh B ONPe/IeICHUH TPUOPHTETHBIX HANPABIICHUH e Telb-
HOCTH HpeANpUHIMaTeseil B 001acTSX NPOMBIIIICHHOTO TPOU3BOICTBA 1
MHHOBALIMOHHO# cepe; arporpoMbILIICHHOTO KOMILIEKCa, B TOM YHCIIE f1e-
pepadoTKa OTEYEeCTBEHHOM CEIbCKOX03IHCTBEHHOI MPOLYKIMH; JIECOMPO-
MBIIIICHHOTO KOMIIIEKCa, B TOM YHCIIE JIeCO3aroTOBKA; CTPOUTENILCTBA U
JKHJTUILHO-KOMMYHaJIbHO# cepbl; OBITOBOr0 0OCITY)KHBaHHUs HACEIICHUS;
HapOJIHBIX Xy/I0KECTBEHHBIX IPOMBICIIOB M peMecell; BHYTPEHHETO TypH3-
Ma® U IPUIOPOIKHOTO CEPBHCA; y TUIIU3AIMHI OTXOIOB U PUPOIOOXPAHHON
JIeATEbHOCTH; JIN3UHTOBOI AESITEIbHOCTH NPU 00eCHeueHNH CyObeKTOB
MaJIOro MPeANPHHAMATEIBCTBA IPOM3BOICTBEHHBIME GOHIaMHI ™.

B cootsercTBuHM ¢ PeciyOnkaHCKoi porpaMMoil pa3BUTHs CyObEeKTOB
MaJIoro ¥ CpelHero npeaiprHUMaresbeTBa B Pecryonmke barikoprocran
Ha 20102011 rr, «peocraBieHe cyOocuiuii My HULUTNATBHBIM 00pa3oBa-
HusM PecriyOnuku bamkoproctan uist moaaepKKu MeponpHATHI MyHHILH-

“ [Nocranosnenue [Npasutenscra Pecy6anku Bamkoprocran ot 3 mapra 2010 . Ne
64 «O Pecry6imKaHCKOIl IporpaMMe pa3BUTHs CyOBEKTOB MAJIOT0 M CPEIHEro Mpeanpu-
HumarenbeTa B Pecry6nunke Bamkoprocran va 2010 — 2011 rozsi» (B pea. [Tocranosie-
nuii [IpaBurensctBa PB o1 24.06.2010 . Ne 231, o1 19.07.2010 . Ne 273, 01 05.10.2010 1.
Ne 373, 01 07.12.2010 . Ne 469, ot 16.12.2010 . Ne 485, ot 30.03.2011 . Ne 77) // URL:
http://sibav-rb.ru/article/a-94.html

B nexabpe 2011 . 3aK/IH04EHO COMIALICHHE O COTPYAHUYECTBE I10 PA3BUTHIO BHYT-
pennero TypusMa B Pecriy6nmke barkoprocran. B 2012 . Ha counainbHeli Typusm Oyner
HanpasJieHo 37 miH. pyOueii. Takum 06pa3zom B peciiyOiiiKe BO3MOKHO Pa3BUTHE pasiny-
HBIX HaIlpaBJIeH il Bbe3AHOr0 TYPU3Ma, BKIIIOYast 0370 POBHTEIBHBIMN, 9KOJOTHIECKHii, KyJlb-
TYPHO-MI03HABATEbHBIi, STHOrPapUYECKUil, FOPHO-JBDKHBIH. // www.vedomosti.journal-
ufa.ru

# JlanHO€ monokeHne HauLIo oTpakeHue B 3akone PecryGnukyu Bamkoprocran ot
30.05.2011 r. Ne 398-3 “O6 yuactuu Pecrry6nnkn baiikoprocTtat B rocy1apcTBEHHO-4aCT-
HOM napTHepctse”. http://www.pppinrussia.ru
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MaJIBHBIX IPOrPAMM MPOM3BOUTCS HA YCIOBHUAX (PMHAHCUPOBAHUS 3a CUET
cpencts GromkeTa PecryOinky BakoprocTan Ha KOHKYPCHOM OCHOBE™.

Ha ceropusitinmii ieHb HAMETUIIUCH J1Ba OCHOBHBIX HATIPABIICHHS Pa3BUTHSL
3aKOHOJIATENBCTBA B Chepe PeryIMpoBaHHs e TEIbHOCTH CyObEKTOB MAJIOTO
CPEJTHErO MPEANPHHIMATEIHCTBA U MEXaHU3MOB MX TOJUICPKKH. Bo-TiepBbIX,
9TO HEOOXOAMMOCTb OCYIIECTRIICHHS TOCY/IAPCTBEHHOM ITOIMTHKH B Chepe IKo-
HOMUKH B 11€JIOM 1 OTIPEJIENICHHS B Hel MECTa MaJIoro 1 CpeIHero Mpe/IpuHIMa-
TENbCTBA, a Ha 9TOH Oa3e (hOpMUPOBAHHE 3aKOHOIATENIbHBIX AKTOB, 00SCIIeunBa-
IOIIMX Pa3BUTHE MAJIOTO M CPESIHETO MPEANPHHAMATENILCTBA. BO-BTOPBIX, TpH
AKTUBHO 3aKOHOJATEIIbHOI JeATEeIbHOCTH Pa3paboTKa MEXaHU3MOB peasii3a-
LIUM 3aKOHOB, TIPUHSTBIX B SKOHOMUYECKOH c(hepe, O3 4ero OHM CTAHOBSITCS He-
PpaboTaroLMMU. YYaCTHUKH NApIIaMEHTCKHX CITyIAHNH MPHHSUTH IPOEKT PEKo-
menzaiwii [ocynapersennomy Cobpanio PB u ITpasurensctsy PB. B Hem Gb110
TMPU3HAHO LIEeJIeCO00PA3HBIM OIpEIeTICHNE JOMOTHUTEIbHBIX Mep (DHAHCOBOIA,
WMYILECTBEHHOM, OPTraHM3aIIIOHHOM 1 KOHCYITETaTHBHOM IOICPYKKU TPESATTPHHI-
Marterieil 1 IpeoCcTaBlIeHHe CyObeKTaM MaJIoro M CPEIHEro MPenpHHAMATE b=
CTBA JIBIOT 10 3eMeJIbHOMY HAJIOTY M apeHIHOM IU1aThI*.

B cBete ckazaHHOTO BO3HMKAeT HEOOXOAMMOCTh ONTUMH3UPOBATH T0-
CYJapCTBEHHO-TIPABOBOE PEryIMPOBaHUE IIPEAIPUHUMATEIIBCKOM eI Te b
HOCTH B Pecity0iIMKe ¢ y4eTOM pa3BUTHs MHOT00Opasus (popm coOCTBEH-
HOCTH U YTBEPIKICHUSI MHOTHX CYObEKTOB PhIHKA, CO3AI0IINX KOHKYPEHT-
HYIO Cpefly; YKPEIUICHHs TOCyIapCTBEHHOTO CEKTOpa PKOHOMMKH 3a CUeT
BCTPAMBaHUs B €ro CTPYKTYpPbI (JOPM MAJIOr0 U CPEAHEro MpeArnpuHUMa-
TENIbCTBA, 0COOCHHO B BUJIC PUCKOBOTO (BEHYYPHOTO) KaruTana, ocylie-
CTBIISIIOLLETO POPBIB B HAYKOEMKHX, MHHOBALIMOHHBIX OTPACIISIX IPOU3BO/I-
CTBa; yKPEIUICHUS KpeAUTHO-(DHHAHCOBOH TOIEPIKKU TOCYAAPCTBOM IIPH-
OPMTETHBIX HANPABJICHUH PA3BUTHS MAJIOTO MPEIPUHUMATENIBCTBA U CTH-
MYJIMPOBAHUs €10 NIESATENbHOCTH, MPEkK/Ie BCEro B 00NACTH CTPYKTYpPHOH
NEPECTPONKH M HAy YHO-TEXHMYECKOTO OOHOBJICHHS IPOM3BOICTBA ™,

# Cwm.: 12 mast 2011 1. cocTosnCh MapiaMeHTCcKhe ity manus Ha Temy «O xoze peati-
3alU1 3aKOHOJATEIbCTBA B C(hepe PasBUTHS MAJIOro U CPEJHEro MPePUHIMATEILCTBA B
Pecny6nmke bamkoprocrany // URL: http://www.mbis.bashkortostan.ru/ posts/view/425

4 URL:http://wwwsp-oktb.ru/content/news/index.php?ELEMENTID=5789

47 Peanmzarus 9Toil 3aaun Bosnoxkena Ha [ocynapersennsiii Komuter Peciy6Ginku
batkoprocTat no npeanpuHuMarensety u Typusmy. Cwm.: Ykas [pesunenta Pecriybnukn
bamkoprocran «O6 yrBep:xaeHnn [Tonoxenus o [ocynapcteHHOM Komutere Pecry6in-
ku Baiukoprocras no npeanpuHnMarenbety 1 Typusmy» Ne VI1-640 ot 9 Hosibpsi 2010 1.,
http://www.mbis.bashkortostan.ru/sections/view/269

329



Konuenuusi pa3rpanuyeHusi KOMIeTeHUUH
Poccuiickoii @enepauun u ee cyd0beKTOB

Pasrpannuenne komnerenunu Poccuiickoit denepanyu u ee cyobek-
TOB OCYILECTBIISIETCS Ha OCHOBE MPHHIMIIOB: TOCYAAPCTBEHHOM U TeppH-
TopHaibHOI 1enocTHOCTH Poccuiickoit denepaunu; pacnpocTpaHeHUs
cyBepenuTera Poccuiickoit denepanny Ha BCIO €€ TEPPUTOPHIO; BEPXO-
BeHcTBa Koncruryunu Poccuiickoit @enepaiun u eepanbHbIX 3aKOHOB
Ha Bcell Teppuropun Poccuiickoit deneparyn; eTMHCTBA CHCTEMBI TOCY-
JTAapCTBEHHOIT BIACTH; Pa3/ie/ieHust TrOCYapCTBEHHOM BIIACTH HA 3aKOHO-
JlaTeNbHy10, UCTIONHUTENIbHYIO U CyJeOHyI0 B LelsX obecriedeHus cOa-
JIAHCUPOBAHHOCTH MTOJTHOMOYHH M HCKITFOYEHHUSI COCPEI0TOUCHHUSI BCEX MO~
HOMOUYHM#T JIM GOJIBILIEH MX YAaCTH B BEIGHUH OJJHOTO OpraHa rocy1apCTBeH-
HOH BJIaCTH JIMO0 TOJDKHOCTHOTO JINLIA; Pa3rpaHUYEHUs IPEIMETOB Bee-
HYS U TIOJTHOMOUHIA MEX/Ty OpraHaMH rocyaapcTBeHHoi Biactu Poceniic-
koit dezepany ¥ OpraHaMy rocylapcTBEHHOIl Biactu cyobekToB Poc-
cuiickoii denepanuy; caMOCTOSATEIBHOTO OCYIECTBIEHHUS OpraHaMu ro-
Cy/lapCcTBEHHOM BiacTh cyObekToB Poccuiickoii denepauuu npuHamie-
JKAIIUX UM ITOJTHOMOYH.

OCHOBBI KOHCTUTYIIHOHHOTO cTposi Poccuiickoii denepanyn 3akpen-
JISIFOT Pa3rpaHUdeHKe NPEIMETOB BEACHUS M MTOJTHOMOYUIT MEXKIAYy HUMU
6e3 orpeieNieHNs BOIIPOCOB Pa3/eNIeH s BIACTU MEXK/Y (eepalueii u ee
cyobekramu. OznHako, ciaenyer ydects, yto @3 Ne 95 or 04.07.03 . «O
BHECEHHMHU U3MEHEHHH U jonojHeHui B Penepainbhblii 3akoH «O6 001X
MPUHLMIIAX OPraHNU3aL11 3aKOHOAATENbHBIX (IIPEACTABUTEIbHBIX ) HCTION-
HUTENIBHBIX OPraHOB TOCYJAapCTBEHHOH BiacTh cyObekToB Poccuiickoit
Deneparpny» 3amernn O3 «O npuHLMIAX ¥ HOPSIKE pa3rpaHUYeHUs TIPei-
METOB BEJICHHsSI U OJIHOMOYHUIT ME3K/ly OpraHaMH rocy1apCTBEHHOMN Bllac-
T Poccuiickoit Dezeparinu 1 OpraHaMu roCy1apCTBEHHOM BIaCTH CyObek-
ToB Poccuiickoit denepanun» 1999 r.

HoBast Mozie1b pa3rpaHuyeHys MOJIHOMOYHUI B chepe COBMECTHOTO
BEJICHUSI BBIJICIIACT 3aKPBITHIH epeueHb KOHKPETU3UPOBAHHBIX MIOJTHOMO-
UHii OpraHoB rocy1lapCTBEHHOI BacT cyobekToB P® (41 mo3urmms), xo-
TOpbIE OHU OCYLIECTBISIOT CAMOCTOSITEIBHO, B TOM uHcie npubderas K
JIeTaJIbHOMY IIPAaBOBOMY PETYIHPOBaHHIO (MyHKT 2 cT. 26.3). Bee ot mosn-
HOMOYHS OCYILECTBIISIIOTCS OpraHaMiu BiacTu cyObekToB P® 3a cuer
CpeJCTB, OI0/KETOB COOTBETCTBYIOIINX CyOBbekTOB PD (3a mckiroueHn-
eM cyOBeHLHH U3 (enepaabHOro OromKeTa).
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TpencraBnsercst He ONPaBIAHHBIM BEAEHUE B HAYUHbIH 000POT Tep-
MHHA «paTHhHKAIUs (enepanbHbIX 3aKOHOB», TaK KaK «paTH(QUKAIID)
03Ha4aeT YTBEPXKACHHE BEPXOBHBIM OPraHOM TOCYAapCTBEHHOI BIACTH
MEXKyHapOJHBIX J0r0BOPOB. Pasnuyarorcs KOHCTUTYIMOHHBIE 3aKOHBI,
(eziepaTbHble 3aKOHBI, 3aKOHBI O PATH(OUKAILINH MEXKITyHAPOIHBIX J0TOBO-
PpoB, o nonpaskax k KoHctuTyun, 3akoHbl cyobexto PD 1 hopmbl 3aKo-
HOB, OCHOBBI, Koziekchl. CormacHo (eziepanbHOMy 3aKoHY «O MeKIyHa-
poaHsIx noroBopax Poccuiickoit denepaumy BKIIOUEHUE MEXIYHAPO-
HBIX JIOTOBOPOB B IIPABOBYIO CUCTEMY HE JIMIIAET MX CMbIC/IA MEKyHa-
POJIHBIX aKTOB C BHYTPUIOCYAaPCTBEHHBIMU I'APAHTUSIMHU.

Bummo, mousTHe «patHduKanys denepanbHbIX 3aKOHOB» OBLIO CBs3a-
HO ¢ JlabHEeHIINM B3anMOOTHOIIeHHeM Poccn ¢ ee cyObekTamu Ha oc-
HOBe «cTaryca cyobekToB Poccuiickoit ®@enepanun» (cT. cT. 5, 65, 66
Koncruryuunu P®), «rpeMeToB BeJieHNsT (COBMECTHOTO BEJICHHUS ) ¥ IIOJTHO-
MOuHil MexKIy (eepaabHBIM OPraHOM IOCYAapCTBEHHOM BIIACTH U Opra-
HOM Biacti cyobekroB Menepaunm» (ct.ct. 71-73, 76, 77, 78 Konerury-
1y PO), «IPUHLUIIOB U NPEIET0B PABOBOTO PETYIMPOBAHUS B3aUMOOT-
HomeHuit Mexny Deneparnueii n ee cyObeKTOBY, «(popM peanuzannu de-
JIEPAIBHOTO 3aKOHOJATEIbCTBAY.

Bce atH HanpaBieHus pasrpannueHus komrereHnun Poceniickoit ®e-
Jiepailyy 1 ee CyObeKTOB BOSHUKIIM Ha OCHOBE «COIO3HBIX U (heiepallbHbIX
3aKOHOB), «COOCTBEHHBIX» 3aKOHOB CyOBhekToB Denepaliu B cucteMe (e-
JIepaIbHOTO 3aKOHONATENbCTBA, YUacTHs PeCcyOInK B COrTacoBaHuM (e-
JIepaILHOTO H PErHOHATBHOTO 3aKOHOIATENIECTBA, OTMEHBI (he/IepabHbIX 1
peciyOIMKaHCKMX HOPMATUBHBIX aKTOB, ITPOTUBOPEYALLNX JPYT APYTY.

OcHOBaMU pasrpaHUUEHNUS ABISAIOTCS TPU cepbl BeIECHHUs: HCKITIOUH-
TenbHOro BeneHus Poccuiickoit @enepanun (ct. 71 Koncruryuuu Poc-
cuiickoii deneparyn); coBmecTHOro BeieHns Poceniickoit denepannu
cyonekToB Poccuiickoit deneparun (c1. 72 Koncruryunu Poccniickoii
Denepariun); Bce HHbIE BOIIPOCHI OTHECEHBI K chepe BeeHUs CyObEeKTOB
Poccuiickoit deneparmu. Oun ObUIN KOHKPETH3NPOBaHBI DeiepaabHBIMU
3akoHamu OT 4 mtoist 2003 1. «O BHECEHMN M3MEHEHUH U JIOTIOJIHEHUH B
DenepanbHbIif 3akoH «O0 OOIIMX MPHHIUIAX OpraHAU3AIMH 3aKOHO/1aTe b~
HbIX (TIPeJCTaBUTENbHBIX ) M HCHIOJIHUTENIBHBIX OPraHOB FOCYIapPCTBEHHOI
BiacTu cyOobekToB Poccuiickoit denepaumm» u ot 31 nekabps 2005 .
Ne 199-@3 «O BHECEHNN U3MEHEHMU B OT/IE/IbHBIE 3aKOHOIATEIbHbIE AKThI
Poccuiickoii deneparn B CBSA3M ¢ COBEPIICHCTBOBAHUEM pa3rpaHHye-
HHS TOJTHOMOUHI».
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OOt IPUHLIKI ONPe/IEICHHS IPEAMETOB BEICHHUS M IIOJIHOMOYHIA pec-
ny6muk B cocraBe Poccuiickoit denepanmnu chopmysmposas B ct. 73 Kon-
ctutyuun Poccuiickoit @enepanuu. B Hell npeycMOTpeHO NosokeHue, co-
TJIaCHO KOTOPOMY, BHE IpeziesioB Bezienus Poceniickoii denepariiu 1 noiHo-
Mmounii Poccuiickoii denepanuu mo npeameraM COBMECTHOTO BesieHus Poc-
cuiickoit @ezeparyu u cyonekToB Poccuiickoit @eneparmu cyobexrst Poc-
cuiickoii Meziepativu 0671a1ar0T BCEH MOIHOTOM TOCY1apCTBEHHOM B1acTh™,

TIpakTHKa MOKa3bIBaeT, YTO TPYAHOCTH B Pa3rPaHUUCHUH KOMIIETEHLIMI
Mmexny Poccuiickoit ®@enepariyieii u ee cyObeKTaMu CBsi3aHa ¢ HEYETKOCTBIO
MOJIEJ N pacpe/iesIeH s TIOJTHOMOYHI 110 ITPeJMETaM COBMECTHOT'O BEICHHUSI.

IlepBasi Mojenb pacnpejielieHUs TOJTHOMOYMI MO MpeJMeTaM Co-
BMECTHOTO BEJICHHsI COCTOUT B 3aKPEIUICHNH 3a (efiepalbHbIMU OpraHa-
MH BCEX IOJTHOMOUHI B 00JAaCTAX MPABOBOTO PETyINPOBAHUS U rocyaap-
CTBEHHOTO yIpaBieHus. [Ip1 ’TOM HCHONHUTEIbHO-PACHIPeIeTUTEIbHbIE
TIOJIHOMOYHMS PacIIpeIeIIsIOTCA MEXK/ly OpraHaMy TOCy/IlapCTBEHHOH Bia-
ctu Denepaunn u cydobektoB Deepannn ¢ coxpaHeHueM 3a eaepanb-
HBIMU OpPraHaMu psijia KOHTPOJIbHBIX U HAJ30PHBIX MOoTHOMOuMH. OTciona
MPE/ICTABIISAIOTCS. HE COBCEM OIPABJIaHHBIMU TPEIT0KSHUS O 11esIec000-
Pa3HOCTH aHHYJIMPOBAHUS [IPEAMETOB COBMECTHOTO BeJCHUS Y.

BTopasi Moeab COCTOUT B pacnpe/ielIeHHN BCeX MOJTHOMOYHNi B 00-
JIACTH IIPABOBOTO PEryINPOBAHUs, @ B 00IACTH rOCYIapCTBEHHOTO YIIPaB-
JICHUsI pacIipe/iesieHue TIOJTHOMOUHI MEK1y OpraHaMy rocyaapCTBEHHON
Biractu Dexnepaunu u cyowbekroB denepanun - MyTeM pa3rpaHHuCHUs.
MIOJTHOMOYUIT 110 KaJKAOMY TIPEAMETY BEJCHUS.

TIo MHEHHIO OT/IENIBHBIX aBTOPOB, UMEHHO pacinpeHue derepaibHOit
COCTaBJISIIOLICH B Chepe COBMECTHOTO BEICHHS LIEHTPA U CyOBEKTOB 10~
POXAaeT TPYAHOCTH B OCYIIECTBICHUH COOCTBEHHOIO MIPABOTBOPUYECTRA.
IToaTOMy BBICKA3bIBAIOTCS MPEIIOKEHHS O COBEPIICHCTBOBAHUH IpeJi-
METOB COBMECTHOTO BEJCHHUS IIyTEM H3JIOKCHUS B HUX KOMIECTCHLIUH
cyobektoB (enepaunn®. OXHAKO CIELYET y4eCTh, YTO B KOHCTUTYLIHSIX

# Cm.: 3axon PecrryGmukn Bamkoprocran O BHecennn n3menenuii B 3akon Peciry6iii-
ku Baukoprocran «O Grokere Pecny6nnkn Bauwkoprocrany ot 22 nexabps 2011 r. //
Pecny6nuka bamkoprocran. 27 nekabps 2011 r. Ne 247.

* Manuxoe M.®., Muneee E.M. Yxa3. cou. C. 185.

3 Tonkauee K.b. Konctutyuus Pecry6inku Baukoprocran npaBoBas 0CHOBa 001ie-
crBeHHOM xu3HK // KoHcTuTy s pecry6ianki - ocHoBa nporpecca bamkoprocrana. ¥ ¢a,
2009. C. 21.
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cyObekToB (hefepaly ONPENENICHbl UX UCKIIOUUTENbHBIE TTOJTHOMOUMS,
KOTOpBIE T03BOJIAIOT COBEPIIEHCTBOBATh COOCTBEHHBIE IIPABOBBIE PEry-
JIMPOBAHUS C YUETOM 0COOCHHOCTEH pecity OINKH.

TpeTbs Moaeb IPeTIONAraeT 3aKpeIUieHne 3a (eiepaabHbIMH Opra-
HaMM BO3MOKHOCTH yCTaHOBJIEHHs IPUHIIUIIOB, OCHOB PEryIMPOBaHHA U
KOHTPOJISl 33 COOTBETCTBUEM 3TUM HPHUHLMIIAM 3aKOHOIATENIbHBIX aKTOB,
NpMHUMaeMBbIX B cyObekTax desepaiyu, a Bce MHblE HOPMOTBOPYECKHE
U UCHOJHUTEIbHbIE MOJHOMOYHUS 3aKPEILIAIOTCS 33 OpraHaMu rocynap-
CTBEHHOM BIAacTH cyObekToB Destepanum’’.

3aciyKUBAIOT BCAYECKON MOJIEPHKKU MPEIIONKEHUS O KOHKPETH3a-
LMY MIPUHIIUIIOB 3aKOHOTBOPYECTBA IO MPEJIMETaM COBMECTHOIO BeJle-
Hust. K HUIM MOXKHO Ob1J10 ObI OTHECTH: peryiupoBaHue GeaepanbHbIM 3a-
KOHOM OTHOILIEHUH, KOTOPbIE I0JKHBI PEIAThCS OIMHAKOBO BCEMU CYObEK-
Tamu Poccuiickoit @ezepaiiiy; BBeieHNE OOLIMX PAMOYHBIX HOPM I10 BOII-
poOcaM COBMECTHOI'O BEICHHU; HEJIOIY CTUMOCTb PEryIMPOBAHHS 3aKOHOM
cyobexra denepaunu BONPOCOB KOMIETEHLUU (elepabHbIX OPraHOB,
JlaXke eclii MpaBoBOil akT cyObekTa Denepanun NPUHAMAETCS 110 Ipea-
MeTaM COBMECTHOTO BEJICHHs paHee, ueM (elepabHblii 3aK0H; COOMII0-
JIeHHe MPUHLHUIIA OJIaroNnpUsTHOTO MPABOBOTO PEXKHMA, Pa3peIlatoIero
cyonbexty Denepaliun yiydiarh, HO He yXy/IIlaTh IPaBOBOH cTaTyc yya-
CTHHKA IIPAaBOBBIX OTHOLICHHUI, OIIPE/ICICHHBIN Ha (heIepalbHOM yPOBHE™.

B pamkax ct. 72 u c1. 76 Koncruryunu P® MoxHO Ob110 Ob1 paspado-
TaTh U MPUHLMII ONIEPEKAIOLIETO IPABOBOIO PErYJIUPOBAHUS MO MPEaAMe-
TaM COBMECTHOIO BEJIEHHs, B TOM YHCJIE 10 BOIIPOCAM, KOTOPBIE OTCYT-
CTBYIOT B IIPEIMETaX COBMECTHOIO BEJIEHHUS, HE TOIbKO CyObEKTaMH
Denepanun, Ho u camoii Peneparueil. B yacTHocTH, Ha 5TO HalenuBaeT
Koncruryuunonnsiii Cyn Poccun, ormerus, uto eciu cyobekt Poccuiic-
Koii Ddesiepalii He NPHMHSII 3aKOH 110 BOIIPOCY, OTHECEHHOMY K €I0 KoMIIe-
TeHIUH (eaepabHBIM 3aKOHOIATENIEM B MOPSIKE OCYIIECTBICHHS 10~
HOMOUMH 110 MPEeMETaM COBMECTHOIO BEAEHUs, TO (elepalbHbli 3aK0-
HozaTeNlb B ClIydae HeOOXONMMOCTH CaM MOXKET OCYIIECTBHUTH IIPABOBOE
peryaupoBaHue B 310it cdepe.

3! 3acmyxuBaer 0co60ro BHUMaHus npenokenue npodeccopa A.H. Kokorosa o ue-
JIecoo0pasHoCTH onpezenenns npeporatussl PO i ee cyObeKToOB B chepe COBMECTHOrO
Begenust. Cu.: [IpaBoTBOPUECTBO, MPAKTHKA TPUMEHEHHS, KOHTPOJIb 3 HCTIOJTHEHUEM Jeii-
CTBYyIOLIET0 3aKoHozaTelbeTBa // Hayuno-mertoauueckuii coopruk. Canexapy, 2004. C. 23.
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B ¢enepaibHOM 3aKOHOIATENbCTBE MPEAYCMOTPEHBI ABAa THIHA
MOJIHOMOYMIT OPraHOB TOCY/IAapCTBEHHOM BiacTu cyObekToB Poccuiic-
kot denepanuy Mo NpeaMeTaM COBMECTHOTO BEICHUS.

K nmepBoMy THNY OTHOCATCS MOJHOMOUHS, OCYLIECTBICHUE KOTO-
phix huHaHCHpyeTcs u3 GropKeta cyonekra Poceniickoit @eneparmu. 1o
MPUHATHS YKA3aHHOTO (heJIepaibHOI0 3aKOHA MPEAIOoNaraioch, 4YTo nepe-
YeHb TaKMUX MOJTHOMOYHIA, TIPELyCMOTPEHHBIX (heiepabHbIMK 3aKOHAMH,
JIOJDKEH cozeprkarbest B DenepaibHoM 3akoHe «O NPUHIMIIAX U HOPsAKe
pasrpaHMYeHMs TIPEIMETOB BEICHHS M TOJHOMOYHMH MEXIy OpraHaMu
rocynapcTBeHHo# Biactu Poccuiickoit denepaunu u opranamu rocyaap-
CTBEHHOM BiacTH cyObekToB Poccuiickoit ®enepanmmny. [Ipu oobenune-
HHUM JaHHOro (enepanbHOro 3akoHa ¢ denepanbHbIM 3aK0HOM «O0 00-
MUX OIPUHIMIIAX OPraHU3alMH} 3aKOHOIATeIbHBIX (TIPEICTABUTENIBHBIX)
HCTIONHUTEIbHBIX OPraHOB rOCY/IapCTBEHHOM BIacTu cyobekToB Poccuiic-
Koit denepalyiny COOTBETCTBYIOIIHIA MTepedeHb BOLIEI B TOCIIEAHHHA.

JlaHHbIi nepeyeHb He Mpe/lycMaTpUBaeT BO3JIOKEHHS Ha CyObekThl Poc-
cuiickoii deeparyy 1OMOTHUTEIBHBIX PACXOIOB 3a CUET UX OIOIKETOB.

Ko BTOpOMY THIY OTHOCSTCSI OJIHOMOYMS, BO3JIaraeMble Ha opra-
HBI BIacTu cyObekToB Poccuiickoit denepaunn, Ho GUHAHCHPYEeMbIe B
(opme 1eneBbIX CyOBEHLMI 13 (eepalibHOro OIKETa U M0ITOMY Jie-
TaJbHO peryiaupyemsie denepaibHbIM 3akoHoxaTenreM. DexepanbHbie
OpraHbl FOCYIapCTBEHHOI! BIIaCTH BIIPaBEe KOHTPOIMPOBATH UX OCYIIECTB-
JICHHE U B CJTy4yae HeHAUIC)KALEero HCIOIHEeHHS 9THX TOJTHOMOYHIA opra-
HaMH TOCYJIapCTBEHHOH BiacTu cyObekroB Poccuiickoit ®Penepanuun
BPEMEHHO MPUHUMATH UX Ha ceOs>.

YueHble U NpakTHYECKHe PAOOTHUKHM CUMTAIOT, YTO KOHCTHTYIHOH-
Hble (yCTaBHBIC) CY/IbI JOJDKHBI OBITH HA/IC/ICHBI JOMOIHUTEIbHBIMHU MOJI-
HOMOYHMSIMU: OCYILIECTBIATH NPOBEPKY HOPMATHBHBIX IPABOBBIX aKTOB
cyobekra Poccuiickoii denepanuu, n3aHHbIX B IIpeeiaX COBMECTHOTO
BEJICHNUSI, HA COOTBETCTBHE HE TOJIBKO CBOUM KOHCTUTYLHSIM (ycTaBam),
HO ¥ (eaepalbHbIM 3aKOHaM. B repBoouepeIHOM MOPSJIKE CIIe10BaI0
Obl paccMaTpuBaTh CIOPbI O KOMIIETEHLIUH MEXy OpraHaMu cyObekra

32 Vumnosa H.A. CosmectHoe Benenue Poccuiickoii @ezepaiiiy 1 ee CyObeKTOB Kak
npeaMeT KOHCTHTYLIMOHHOTO PeryiupoBanus // MeTononorus usyuenns pernoHaabHOro
npasa. Yda: PUO Bawl'V, 2011. C. 38.

3 Manuxoe M.®. CoBpeMeHHbIe POGIEMbl KOHCTHTYLIHOHHOrO npasa Poccuiickoii
Denepanun. C. 163-164, 166.
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Poccuiickoii @enepannu 1 1o xanodam rpakiaH Ha HapyLIeHHEe KOHCTH-
TYLIMOHHBIX ITPaB ¥ CBOOO/I, 3aKPEIJICHHBIX B 0OCHOBHOM 3aKOHE CyObeKTa.
B nopsiake npeaBapuTesIbHOTO yperyaInpoBaHus 10 paccMoTpenus B Kon-
crutyumontom Cyne Poccuiickoit denepaiiiin MOKHO 6110 GBI OCyIIIE-
CTBIISITH TIPOBEPKY (he/iepalbHbIX 3aKOHOB, IPUHSATHIX C HAPYILIEHUEM HC-
KJIIOUMTENBHOTO BesieHus cyobekra Poccuiickoii denepaunu i ooparuarbest
B Koncrurymonnsiii Cyn Poccuiickoit @enepannu ¢ 3arpocom o mpoBep-
Ke KOHCTUTYLLIHOHHOCTH (e/iepaibHbIX 3aKOHOB. HyikatoTes B 3aKoHOma-
TEJBHOM 3aKpeIyICHUH IOJ0KEHHs, MpelycMaTpHUBalolie pa3penarh
CIIOPBI MEK/ly OpraHaAMH MECTHOTO CaMOYIPABJICHHs, MKy aMHHHUCT-
paumeii cyobekra Poccuiickoit denepanyy 1 opraHoM MECTHOTO CaMOYTI-
PpaBJIeHMs1, MKy OTpacieBbIM OpraHoM cyobekTa Poccuiickoii denepa-
LIMM ¥ OPTaHOM MECTHOTO CaMOYPaBIICHHS.

CpezncTBamMu COOIIOACHNS KPUTEPHEB KOHCTUTYLIHOHHOCTH 3aKOHOB H
HHBIX NTPABOBBIX aKTOB SBJIAIOTCS: CTPOTrOE CICI0BAHHE B 3aKOHOMATEb-
CTBE CMBICITY U COZICPIKAHUIO KOHCTUTYLIMOHHBIX MTOHATHIT 1 TEPMUHOB (O
(hopmax coOOCTBEHHOCTH, O BUAAX TOCYAapCTBEHHBIX OPraHOB); U3aHUE
aKTa KOHCTUTYLIMOHHBIM CyOBEKTOM, COOTIOICHNE KOHCTUTYLIMOHHOW KOM-
neTeHuny cyobekra, coOoeHie MPOoLeypbl PUHITHS aKTa, BEIOOP
aJIeKBaTHOM ()OPMBI aKkTa, COOMI0ICHNE KOHCTUTYIHOHHOTO pa3rpaHnye-
HUSI BHJOB OPraHOB TOCYAapCTBEHHON BIACTH, Pa3MeXeBaHUs MpeaMe-
TOB BEICHHs MEXKIY OpraHaMH roCyJIapCTBEHHOH BIACTH M MECTHBIM
camoymnpasieHuem, mexay denepauneii u ee cyobekramu; obecrneyeHue
NPaBUILHOTO TONKOBaHHs KOHCTUTYLIHel 3aKOHOB™.

KoHuenuun HoBanuu rocy1apcTBeHHOI BIaCTH

OTmeHeHO u30paHue JA0JHKHOCTHOTO Jinia cyobekra Poccuiickoit
Denepannn HaceneHueM cyObekta Poccuiickoil @epepaunu. YeTaHOB-
JICH TIOPSIJIOK HAZeICHUS TOJTHOMOYMSMU BBICIIETO JOKHOCTHOTO JINLA
cyobekTa Poccniickoit ®@enepanny 3akoHOAATEIbHBIM (IPEACTABUTEIIb-
HBIM) OpPraHOM rOCyIapCTBEHHOH BiacTH cyobekra Poccuiickoit deje-
pauuu no npezacrasienuto [Ipesunenra Poccuiickoit @enepanun.

** Manuxoe M.®. MeToponorust u3y4eHns pernoHansHoro npasa. Beimyck 1V, Va,
2001.C. 27.
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YeraHoBiIeHa KOHCTUTYLIMOHHO-TIPABOBAsi OTBETCTBEHHOCTh 3aKOHO-
JIaTeNIbHOTO (MIPEeICTaBUTEeNIbHOT0) oprana cyobekra Poccuiickoit dene-
paLuu B BHJIE €ro pocIlycKa B cilyyae HeHaJeJaeH s Kauquaatypel [Ipesu-
nenTa Poccuiickoit desiepaniny MogHOMOYMAMHU BBICILIETO JOKHOCTHOTO
nna cyobekra Poccuiickoit depepaunu mocie ByKPaTHOTO WM TPeX-
KpaTHOTO €e PacCMOTPEHHMSI.

YrpolneHa npoueaypa pociycka 3aKOHOIaTeIbHOTO (TIpe/ICTaBUTEeNb-
HOro) oprana cyonsekra Poccuiickoit @enepauny npu NPUHITHE UM KOH-
cTuTylunu (ycraBa), 3aKOHA WIJIM MHOTO HOPMATMBHOIO IPAaBOBOTO aKTa,
npotuBopeyantero Koncruryuun Poceuiickoii deneparmu, henepaabHbIM
KOHCTHTYLHOHHBIM 3aKOHaM U (he/iepaabHbIM 3aKOHAM.

BBe/ieHa KOHCTHTYLIMOHHO-IIPABOBAsi OTBETCTBEHHOCTD BBICILETO /101~
JKHOCTHOTO JHia cyobekTa Poccuiickoit deneparyn. CyTh ee 3aKiodaeT-
cst B ToM, uto [Ipesunent Poccuiickoit @eneparu BripaBe 0CBOOOANTH €r0
OT JIOJDKHOCTH B CBSI3M € HEHA/UICKALMM HCIIOJIHEHHEM 00s13aHHOCTEH.

3akoHOaTeNbHBIN (ITPeACTaBUTENbHBIN) opran cyobekra Poccniic-
kot Deziepaliiy JIMIIEH BO3MOYKHOCTH OTIIPABUTH PYKOBOIHUTEIS CyObeKTa
Poccuiickoit @enepanuu B 0TCTaBKY, €My OCTaBJICHO JIMIIb IPABO X0a-
TaiictBoBath nepen Ipesunentom Poccuiickoit @eneparmn 06 orpe-
LIEHHH BBICIIETO JODKHOCTHOT'O JIMLA B CBSI3H C BBIPAXKEHHEM €My He-
JIOBEpHS.

B cBsi3M ¢ TeM, YTO JaHHbIE MHHOBALMK PETYIUPYIOTCS Kak (ee-
PaIbHBIMH, TaK U PErHOHAIBHBIMU 3aKOHO/IATE/ILCTBAMM, CIIE0BAIO0 Obl
HX COIIACOBATh C KOHCTUTY IMOHHBIMU MOJIOXKEHUSIMH PECITyOIMKH U 3aK0-
HoMm pecny6iuku «O TIpesuente Pecriy6nuku Bamkoproctan» B pefak-
un 2007 T

Konuenuus KOHCTUTYUMOHHO-A0IOBOPHBIX OTHOIICHUI

JloroBopHble oTHomeHUs: Mexay Poccuiickoit denepauneii u ee
CyObeKTaMH OIPEIENAOTCS KaK BCIIOMOraTebHas [0 OTHOLICHHUIO K 3a-
KOHOJIATe/IbHOMY PETYJIMPOBAHUIO BOIIPOCOB Pa3rPaHUUYEHHUsI IOJTHOMOUMIT
(4. 3 ct. 11 Koncrurymmu Poccuiickoit ®enepaunmy, 4. 2 ct. 4 Koncrury-
uuu PecniyOnuku baikoprocran).

D710 00BSCHSAETCS TeM, YTO pa3rpaHHYeHHe NMpeIMeTOB BeJeHHs!
omnpenensiercs Tonbko o Koncruryuu Poccuiickoii @eneparyu, pasrpa-
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HHUYeHHE TMOJHOMOYMI 110 (helepalbHBIM 3aKOHaM> M B YCTaHOBJICH-
HBIX B HUX Cllyuyasx jgoroBopaMm Mexay Poccuiickoit @enepauueil u ee
cyObekTamMu, a AejlerMpoBaHHe OTAeJbHbIX MOJ0KeHHil 10 coria-
LIEHUSIM MEXy OpraHaMu rocyaapcTseHHoi Biaactu Poccuiickoii dene-
pamuu U ee cyObeKTOB. B 3Toli CBSI3M NpPEACTaBISAIOTCS COBEPILIESHHO
HEOIpaBJIaHHBIMH YTBEPXKICHHS 0 ToM, uTo «Tarapcran, Barikoprocran
1 SIKyTHS BOCTIONB30BAJINCH JIOTOBOPAMH U COTTALIEHUSIMU KaK ITPaBOBOE
CpeacTBO, 00ECIIeUNBAIOILEE PECITYOIMKAM HX CYBEPEHH3ALHUIO U JIOTOTHH-
TeJbHbIE TIPUBUIIET UK.

TIpu 5TOM TaKke cliefyeT Yy4ecTh MPEAMEThI BEACHHUS, [0 KOTOPIM
3aKOHOJATEJIbHYIO U HCIIONHUTEIbHYIO BIAaCTh OocyliecTBiseT Poceniic-
kas denepanus (mpeaMeThl HCKJIIYHUTEILHOro BeAeHus: Poccuiic-
kot denepaiin); MPEeAMEThl BEICHUS, [0 KOTOPBIM 3aKOHOJIATEIbHYIO
BJIAcCTh ocyluecTBisieT Poceuiickas @ezepariys, a MICTIONHUTENBHYIO BIACTh
ocyuecTBiseT Poccuiickas ®@enepanus cOBMECTHO € CyObeKTaMM;
MPEAMETHI BEJICHUS, 110 KOTOPHIM 3aKOHONATEIBbHYIO U UCIIOJTHUTEIbHY IO
BJIACTh OCYILECTBIISIIOT COBMECTHO Poccuiickas Peneparys u cyObeKTbl
Denepaunn: (cr. 72, a63. 1 Koncruryuuu Poccuiickoit ®enepannn);
MpeaMeThl BeieHus, 1o KoTopsiM Poccuiickasi degepanusi yctraHas-
JIMBAET OCHOBBI 3aKOHOAATENILCTBA, a CyObekThl Peepanun n3ia-
IOT 3aKOHBI B COOTBETCTBUU C OCHOBAMM 3aKOoHoJare bcTBa Poccuiickoit
denepauy M OCYIIECTBISIOT MCIOJHUTEIBHYIO BIACTh; MpeaIMETaMu
BeJICHHS, 110 KOTOPBIM 3aKOHOJIATEIbHYIO U UCTIOTHUTEIBHYIO BIaCTh OCY-
LIECTBISIOT cyObekThl Poccuiickoit denepaunn (MpeaMeTsl HCKIIOYH-
TeJIbHOTO BeleHHsl cyObekra Deneparun).

CJI0)KHOCTH B PEryJIMpOBaHUM JIOTOBOPHBIX OTHOLICHUH BO3HUKAIOT
BCJIC/ICTBUE TOTO, YTO B TIEPEYHE MPEJIMETOB BEJICHUSI IMEIOTCS BOIIPOCHI,
OTHECEHHbIC OJIHOBPEMEHHO K IpeaMeTaM BeaeHus desiepaliuu U K npej-
MeTaM COBMecTHOTro BeaeHHs. Hampumep, B 1. «B» cr. 71 Konctutynmm
PO 3anmTa npas 1 cBOOO] YeNIOBEKA U IPaKAAHNHA, 3aIUTa [IPaB HALIHO-

* Hyskznaetcst B 0OOCHOBAHHH YTBEPIKIACHHE O TOM, 4TO Pa3rpaHHUYeHHe ITOIHOMOYHIT
[OCPEACTBOM (peZiepabHbIX 3aKOHOB POTUBOpPeynT 4. 3 ¢T. 11 Koncrutyuuu PD // Kon-
CTUTYLIMS peciyOInKn - ocHOBa nporpecca bamkoprocrana. C. 25.

* Heanuenko JI.A., Kanun B.®. AxkTyanbHbie npoGieMbl poccuiickoro (eaepannzma
W UX OTpaxeHHUE B SHKOHOTBOPHCCKOP'I JICATEJIBHOCTH /! MeTO}]OJ’IOI‘"ﬂ U3y4EeHHUs peruo-
HasbHOTO npasa. Beim. 4. C. 50.
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HaJIbHBIX MEHBIINHCTB OTHECEHBI K BefeHuto Denepanny, a B 11. «O» cT. 72
9TH e BOIIPOCHI OTHECEHBI K MPEJMETaM COBMECTHOTO BEJCHUS.

O HanMYUM 3HAYUTENIBHOTO YUCiIA MPOOEIOB U NPOTHBOPEUNBOCTH B
BOIPOCaX KOHCTHTYIIMOHHOTO PETYIMPOBAHHS IPEIMETOB COBMECTHOTO Be-
JICHHsI CBHIETEIBCTBYET U aHaJIN3 COJCPIKaHUs TOTOBOPOB MEKIY (erie-
PpajbHBIMH OpPraHaMK IOCYAAPCTBEHHOIT BIACTH M OpraHaMHU roCy1apCTBEH-
Hol BracTH cyobekToB Poccuiickoii denepanun o pa3rpaHuueHNH IpenMe-
TOB BEAEHUS MOJHOMOUMA. BOJIBIIMHCTBO OTOBOPOB U COMIAILEHUIT 3aK-
JIFOYEHO HE CTOJBKO JUIS yUeTa crietu(uku cyonekToB deepaiiiu, CKOb-
KO JIJIs1 3aMEHBbI WK JononHeHus HopMm Konctutynuu Poceniickoit denepa-
UM 1 (eepatbHOro 3aKOHOJATeNbCTBA. B KaKkoi-To CTerneHH MpeacTaB-
JsieTcss 0OOCHOBAHHBIM CUUTATh, YTO BHYTpU(EAEpalbHOE JOTOBOPHOE
PperyJMpoBaHue 110 CyTH BOCTIONHsieT podestbl Poccuiickoii KoHetuTy i u
(henepabHbIX 3aKOHOB. [10 BEpHOMY 3aMEUYaHUIO YUEHBIX, MOKHO JIN Ha-
3BaTh TOJBKO TATAPCKOM, OCETHHCKOM, KPaCHOAAPCKOH crietnrKoii HeoO-
XOJMMOCTb cOBMeCTHOTO ¢ Deniepariueil pery1MpoBaHus BOIPOCOB MUTpa-
LMK, YIMYPTCKOH MpoOIeMOil COBMECTHOE PEryIMpOBaHUE MEKOIOIKET-
HBIX OTHOLIIEHHH, UCKITIOUMTENBHO CBEPTIOBCKOM MITH OAIIKUPCKOH 3a1a4eit
[pOBeJIeHNE BMeCTe ¢ (eepalbHON BIACTbO KOHBEpCHU»?Y

CyLIecTBYIOT «BHY TPEHHHE JI0TOBOPBI», «BHYTpH(erepaibHbIe 10r0-
BOPBD», BHYTPHIOCYIaPCTBEHHbIE KOHCTUTY IMOHHbIE ¥ BHY TpH(eaepab-
HBIE JOTOBOPBI», «(eiepalibHbIe T0TOBOPBI», «aIMUHUCTPATUBHBIE 0T~
BOpbI». Ha Hawl B3mIs1 1, pueMiieM TEPMHUH «KOHCTHTYL[OHHO-ITPABOBOIT
JIOTOBOP», TOCKOJIBKY JOTOBOPHBIE OTHOIIEHHS - 3TO MpPU3HAHUE TOCY-
JIapCTBEHHOCTH CyOhekToB Denepaiyu, B TOM uucie Bamkoprocrana®®.

M3ydeHne pe3ynbraToB 3aKII0YEHHBIX JJOTOBOPOB 1 BBITEKAIOIINX U3
HUX COIJIALLEHHH 110Ka3a0, YTO OHH CIIOCOOCTBOBAIM COBEPLIEHCTBOBA-
HUIO YIIpaBJIeHus U (MHAHCHPOBaHHUs B chepe HayKu U 00pa3oBaHusl, CO-
XPaHEHHIO HAYYHO-TEXHHYECKOTO M KYJIBTYPHO-IYXOBHOTO MOTEHIIMATA
peciyOInKy, YKPEIICHHIO COTPY/IHUYECTBa B 60pb0e ¢ MPEeCTYHOCTHIO.

B nanpHeiinemM nocpeCTBOM MEKIPABUTEILCTBEHHBIX U MEXKBEIOM-
cTBeHHbIX CoOIIallleHUi KenaTebHO MIIAHUPOBATh JI0XObl OIOKeTa 1
OCYILIECTBIISTH €ro MCIOJHEHUE C YYEeTOM OCOOCHHOCTEH peciyOnnKy,
peLaTh BONPOCHI, CBSI3aHHbIC ¢ COOCTBEHHOCTHIO, (PUHAHCHPOBAHUEM U

37 Vunosa H.A. Yxas. cou. C. 35.
3 Myxcunos H.ILI. Vka3. cou. C. 15.
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KPEANTOBAaHUEM Pa3IMYHBIX OTpaciell X03siicTBa, HAPaBIATH CPEICTBA
Ha pelIeHHe KOJIOTHYEeCKUX MPoOiIeM, CBOeBPEMEHHO (pUHAHCHPOBATh
OHO/DKETHBIC YUPEXKICHHS U IPOrpaMMBbl (heiepalibHOTO 3HAUCHUS], TOBBI-
cuTh 3G ()EKTUBHOCTD KalUTaJbHBIX BIOXKEHUH Ha HY Kbl Majioobecte-
YEHHOTO HaceJeHHs. JTO BIIOJHE COIIACYeTCsi ¢ TeM, YTO peciyOlnka
BIIPaBE OMPEACIIATH MOPSIO0K 3aKIIFOYEHHS, BBITTOJHEHHUS, IPUOCTAHOBIIE-
HUS U TIPEKpaIleHust ISHCTBHUS CONIALICHHH, 3aKTI04aeMBIX OpraHaMu To-
cyaapcTBeHHOit Biactu PecrnyOnuku baiikoproctan ¢ opraHaMu rocy-
JapcTBEHHOH BracTu cyobekToB Poccuiickoit @enepaunn. [loareepxae-
HueM 3toro sBisiercst CornatieHue o B3auMozeiictBun Mexay CueTHoit
nanaroii P® u [paBurensctBom PB ot 6 mrons 2011 1.

TIpu3HaKamMM «KOHCTUTYLIHOHHO-IIPABOBOTO JIOTOBOPA» SIBISIIOTCS: 10~
KyMeHTallbHasi popma 0roBopa (MpaBoBOi aKT); HOPMATUBHOCTH JIOT0-
BOpa (HOpPMAaTHBHbI IPaBOBOH aKT); BOJIEBOI XapaKkTep 10roBopa (Bose-
N3bSABICHHE CTOPOH); CBOOO/A J0roBOpa (Coriiacue CTOpoH); CyObEeKTHB-
HbIH COCTaB JOroBOpa (3aK/IOYEHHEe ero Mexiay cyobekramu (denepa-
TUBHBIX OTHOLLIEHHIT); 00BEKT JOroBopa (110 MOBO/LY KOHCTHTYLIMOHHO-TIpa-
BOBBIX OTHOILCHHH, IPUHIIMIIOB €IMHOTO IMKJIa (JOPMUPOBAHHMS, pa3Melle-
HUS 1 UCTIONHEHHS TOCY/1apCTBEHHBIX 3aKa30B).

Konuenuusi peruoHa bHOM AeLIeHTPAJIU3aLHI

BakHOCTb N3y4eHNs KOHLETIIUH PErHOHATBHOM ASLeHTpaIn3al{y OIl-
pezensercs HeOOXOIMMOCTBIO Pealli3ali PerHOHAIBHBIX YKOHOMHUYEC-
KHX 0COOEHHOCTEH, npex e Beero, Pecniy6iuku Bamkoprocras.

K ocobennoctsam Pecnybnuku BauikoprocTat, mpaBoBoe peryjiupo-
BaHUE KOTOPBIX MPEJoIaraeT HHOe pacipe/ieieHue MOIHOMOYNIL, ueM B
(enepaibHbIX 3aKOHAX, MOJKHO OTHECTH: 1) HALMOHAJIBHBIC U PEIIUTHO3-
Hble (MHOTOHAIL[MOHAJIBHBIN U MHOTOKOH()ECCHOHANIBHBIN COCTAaB Hacese-
HUA); 2) TeppUTOpUAIbHBIE (HAMYKME TPYAHOMOCTYIIHBIX U OTAAJICHHBIX
MecTHOCTe#); 3) aKosoruyeckue (Haanuue KpynHeiiero B EBporne Hed-
TernepepadaThIBaIOIIEr0 KOMILIEKCA, a TaKKe OONIBIIOr0 KOINYECTBA XH-
MHUYECKUX MTPOU3BOACTB); 4) CEIbCKOX035ICTBEHHBIE, OCKOJIbKY KIHMa-
TUYECKHE YCIOBHS HE BIIOJIHE OJaronpusATHBI Ul BHIPALIUBAHUS CEIIbC-
KOXO3SIICTBEHHBIX KYJIBTYD; 5) BOIPOCHI JKUBOTHOBO/ICTBA; ITYETIOBOJICTBA
(HanmMYKMe YHUKAJIBHOTO BUAa OAlIKMPCKOW MUenbl); 6) KOHEeBOACTBA (IS
Pecny6nukn Bamkoproctan qaHHbIN BU )KMBOTHOBOJCTBA SIBJISICTCS TPpa-

339



JIULMOHHBIM); 7) BOIPOCHI Typu3Ma (Hajauuue NpUpoJHO-KIUMaTHIec-
KHX, MICTOPUYECKHX, aPXEOJOIrMYECKUX YCIIOBUH /I 103HABATEIbHO-
ro, 0370POBUTEIBHOTO U CIOPTUBHOTO Typu3Ma); 8) neuedbH0-0310po-
BuTenbHbIe (B PecnyOnuke bamkopTocTan co3/jana pa3sBepHyTas ceTh
11e4e0H0-03710POBUTENbHBIX YUPEKIAEHUH, UMEIOTCS 3alachl PeaKo
BCTPEYAIOIINXCS IPUPOIHO-JIEYEeOHBIX PECYpcoB); 9) npupoaHbie (3Ha-
YHTENIbHAs YacTh TEPPHTOPHM PECIyOIUKH HMOKpHITA JecaMu; 60Ilb-
oit 00beM ropusix Tepputopuii); 10) npuponooxpansusie (B Pecry6-
ke bamkoprocTan umeercs 00JblI0€ KOJIMYECTBO 0C000 OXpaHse-
MBIX TEPPUTOPHI U MPUPOAHBIX 00bekTOB); 11) reonornyeckue (Haau-
Y€ MECTOPOK/ICHHH MOJE3HBIX UCKONAEMBbIX, COAEPIKAIINX YHHUKAIIb-
HbIE OJHOPOHBIE COCTABBI UIIM CILIABBI IOJIE3HBIX HCKONAEMBbIX); 12)
UCTOPHUKO-apXeOJOrnyecKue (Haluyie yHUKaJIbHbIX U PEJIKO BCTpe-
YAOIUXCSl UCTOPUUECKUX U apPXEO0JI0rn4ecKkux 00bekToB). OCHOBaHHU-
€M JUIsl 3aKJIF0YEHHs I0TOBOPOB U cornameHuit Mexay Poccuiickoii de-
nepanueii 1 ee cyObeKTaMu ABJIIETCS TAKKe To, yTo Pecny6inka baru-
KOPTOCTaH BBICTYINAeT JOHOPOM (herepabHOTO OrOKETA.

ITo npu3HaHMIO 3aKOHOMATENeH PEeCITyOIUKH, TH 0COOEHHOCTH peau-
30BaHbl B PeCITy OJIMKAHCKHUX LIENIEBBIX POIPAMMAaX 10 PEryIUPOBAHHIO UH-
BECTULIMOHHOH J€ATEIbHOCTH, NPUBATH3ALIMU IOCYIaPCTBEHHOIO NMYIIIe-
CTBa, TOCYAAPCTBEHHOMN COOCTBEHHOCTH. JIeHCTBYIOT peciiyOniKaHCKHeE 3a-
KOHOJIaTe/IbHbIE aKThl O ITYENIOBOJICTBE, INIEMEHHOM JKMBOTHOBOJICTBE, Ce-
MEHOBOJICTBE, 00 0OXpaHe aTMOC()EPHOro BO31yXa, O MUThEBOU BOJIE, MEIIH-
opauun 3emens”. Crozia jke MOKHO oTHecTH Kozeke o Hexpax, DKonoru-
YECKUH KOJEKC.

OjiHaKo pe3ysbTaThl CCIIEN0BaHMsA JISHCTBUA STUX 3aKOHOB pecily0-
JIMKY TIOATBEPXKAA0T HEOOXOAUMOCTb CO3/laHHsl KOMILIEKCHBIX IPOLEC-
CyaJlbHO-IIPaBOBbIX CPEJICTB pealu3allii UX MpepUHIMATeNIMu, Gpep-
MepaMH U BCeMH CyOBbeKTaMH X03sHCTBOBAHHS HA OCHOBE COOCTBEHHOTO
IPaBOBOIO PETYIUPOBAHUS U SIKOHOMHYECKON 0COOEHHOCTH PECITyOINKH.
Taxum 06pa3zoM, MOKHO ObIIO OBI JOCTHYb HAJIOTOBOH MOIEPKKH OTe-
YECTBEHHbIX IIPOM3BOAUTENE POLYKTOB ar pONPOMBILIIEHHOTO KOMILIEKCa
Y MHBIX IPOJTYKIMH 1714 sKUTeNeH peciyOluKH, HCKIIIOYUTh 3aB03 HEKaye-
CTBEHHOU UMNOPTHOI npoayKiuu. CTaao 3aMeTHbIM BHEJPEHHE UHHOBA-

¥ Tonkaues K.b. Yka3. cou. C. 19.
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LM B 3aKOHO/IATEJILCTBO HAa OCHOBE MPABOBO# HKCIIEPTU3bI 3aKOHOIPOECK-
ToB Poccuiickoit Menepannu u ee cyObeKTOBY.

Cornacho 11. 23 ct. 71 Koncruryuuu Pecry6nuku bamkoprocras, pac-
LIUPSIOTCS c(hepbl 3aKOHOATENIbHOM HHULMATHBBI 00BEKTOB SKOHOMUYEC-
KOif 0COOEHHOCTH peciyOInuKHU. JTO JAaeT BO3MOKHOCTh PACCMOTPEHHUS
CBOCH MHULMATHUBBI, IPUHUMATh Y4acTHE B 00CYKICHUH IIPOCKTOB 3aK0-
HOB 1 000CHOBATh UX HEOOXOAMMOCTb B TIpeeaX dITUX 0COOCHHOCTEH.

B paMkax 3aKOHOZATE/IbHOW MHUIMATUBLI B pecryOinke OyayT pac-
LIUPSATCS 0OBEKTHI SKOHOMUYECKON 0cobeHHOCTH B DesiepalbHbIX 3aK0-
Hax «O mpoueaypax MpeopoIeHNs] PasHONIACHil 1 pa3peLleH s CIOpoB
MEX]y OpraHaMu rocyiapcTBeHHOW Biactu Poccuiickoit denepanmu u
opraHaMy rocy1apcTBeHHo# Biactu cyobektoB Poccuiickoii Deneparumy,
«O mopsike MpHUBEICHUs 3aKOHOJATENbCTBAa cyObekTOB Poccuiickoit
®denepaunn u coorserctsuu ¢ Koncrurynueit Poccuiickoit @enepaunu u
(enepaabHbIMK 3aKOHAMI», «O06 0becredeHnH TEPPUTOPHATIBHOM LeT0C-
THOCTH Poccniickoii denepaunmy», «O0 0OIIMX MPUHLMIAX FOCYIAPCTBEH-
HOIi cTpaTernu peruoHaabHoro passuTus B Poccuiickoii denepauuny», «O
craHaprax OromKeTHol obecriedenHocTH Poceniickoii @eneparmmny, «O
MOpsKEe Mepeaadn yrnpasieHus GpeaepanbHoil coOOCTBEHHOCTBIO B Bese-
Hue cyobekToB Poccniickoii @eneparmmny, «O6 00LMX MPUHIKIIAX Opra-
HU3ALHHU 1 JIeATEIbHOCTH aCCOLUALMN YJKOHOMUUYECKOTO B3aUMO/ICHCTBHUS
cyobekToB Poccuiickoii depeparmny, «O eIMHCTBE TOCYAAPCTBEHHOM
Biacty B Poccuiickoii @enepaunm», «O rapaHTHsIX TOCY1apCTBEHHOIT Lie-
noctHocTH Poccniickoit deneparuny.

B 4acTHOCTH, Ha peanu3alMio dTHX LieJel HalpaBiIeHbI IPOCKThI 3a-
KOHOB pecryOnuku: «O HOpMAaTUBHBIX IPABOBBIX akTax Pecry6nmku baru-
KoprocTan», «O KOHTpOJIE 3a UCIIOIHEHHEeM 3akoHOB PecryOnunku Bari-
KOpTocTaH» (cliefjoBajio Obl JaHHBII MPoeKT 0003HauNTh Kak «IlyTH co-
BEpIICHCTBOBAHMUS UCIIONHEHHUSI 3aKOHOBY, OTIPE/IENIUB B IPOCKTE BH/I 3a-

% Tpukas Muntocta P® ot 18.05.2009 r. Ne 136 «O6 opranusauun paboTsl 110 Mpo-
BEJICHUIO KCIIEPTH3bI IPOEKTOB HOPMATHBHBIX [PABOBBIX AKTOB U HHBIX JOKYMEHTOB B
LIeJISIX BBISIBICHHS B HUX TOJIOKEHHIA, CTIOCOBCTBYFOIIMX CO3J1aHHEO yCIIOBHIA 1T MPOsiBIIe-
HUSE KOPpY LMK (3aperucTpuposano B Muniocte PP 29.06.2009 r. Ne 14163); [Tocranos-
nenue [Ipasurenscra PO ot 05.03.2009 1. Ne 196 «O6 yTBepKAeHUH METOAMKHM POBE/IE-
HUS OKCIEPTH3bI IPOEKTOB HOPMATHBHO-TIPABOBBIX AKTOB M HHBIX JOKYMEHTOB B LIENISX
BBIBJICHHUS B HUX MOJIOKCHHIT, CTIOCOOCTBYIOMIMX CO3aHHIO YCIOBUI ISl MPOSBICHMUS
KOPPY IILIAN».
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KOHa, TO €CTh a/IMUHUCTPATUBHOTO MJIM OI0/KETHOTO 3aKOHO/1aTeIbCTBA
u 1.11.), «O MOHUTOpHHTE 3aK0HOB Pecny6nuku bamkoprocrany, «O mo-
PsJIKE BbISBICHUS MHEHMS HACENIEHUs 10 BOIIPOCAM TOCYIapCTBEHHOTO
3HAUEHHs» (CIIe10Bano 6Bl CHOPMYINPOBATH ITOT IPOEKT B Buae «Pea-
JIM3alKK O0IECTBEHHOTO MHEHMUS 110 BOIIPOCAM rOCYAapPCTBEHHOTO 3Ha-
YEHMs», OCTABUB TOPSIJIOK BbISABICHUS MHEHHs HACEJICHUS B BUJE Iep-
BOI'0 pasjiea npoekTa), «O peryJaupoBaHUM OTAENIBHBIX BOIIPOCOB OT-
Yy’KIEHUs HEBM)KMMOTO UMYLIECTBA, HAXOAIIEroCs B rOCY1apCTBEH-
HOI cobcTBeHHOCTH PecnyOnnky BalikopTocTaH UK B MyHHLIUIANBHO#
COOCTBEHHOCTH M apeHlyeMOro cyObeKTaMU MaJIoro H CpeIHero mpe-
NPUHUMATENbCTBAY, «O BHECeHnH n3MeHeHuil B 3akon Pecny6inku bam-
koproctaH «O NpHUBaTH3aLMU TOCYaPCTBEHHOrO UMYIlecTBa B Peciy0-
nuke bamkoprocrany, «O0 MHHOBaIMOHHOH AeaTenbHOCTH B Pecy6mm-
ke Bamkoprocran», «O6 yuactun Pecny6inuku Bamkoprocran B rocy-
JIapCTBEHHO-4aCTHOM IapTHEPCTBE», «O PeryIMpoBaHUH JIECHBIX OTHO-
wenuii B Pecniy6iuke Bamkoprocran», «O BHeCEHHH U3MEHEHHH B OT-
JieIbHbIE 3aKOHOJaTeNbHble aKkThl Pecnybnuku Bamkoprocran B cdhepe
9KOJIOTHHU U IPUPOAOIONB30BaHUAY, «O PEryaupoBaHUH 3€MENbHBIX OT-
Houenuii B Pecniy6unke Bamkoprocrany, «O BHeCeHHH M3MEHEHHH B
3akon Pecriy6nuku Bamkoprocran «O koHeBoacTBe», «O BHECEHUH U3-
MeHeHui B 3akoH PecnyOnnku bamkoproctan «O peryjinpoBaHUU BOA-
HBIX OTHOLIeHH# B PecriyGnuke baurkoproctan», «O BHECEHUH H3MEHE-
Huii B 3akoH Pecny6iuku Bamkoprocran «O rocynapcTBeHHoil nopaep-
JKKE CeJIbCKOXO35HICTBEHHBIX MOTPEOUTENBCKUX KOONEpaTuBoB», «O0
obecreueHnHt MI010POINS 3eMENb CEIbCKOX034HCTBEHHOIO HA3HAYEHUS
B Pecny6nuke Baurkoprocrany.

OIe;KHOM MOJTUTHKH

Konuenuus rocyiapcTBeHHOH M

B ycnoBusix tpancdopmariiu derepaTHBHbIX OTHOIICHHUIA K MOJAEPHH-
3aLIMHU IO THYECKON CUCTEMBI HET 3aKOHOMEPHBIH POLIECC HHTErPaLii
JIEMOKPATHYECKUX MHCTUTYTOB MOJIOJISKHOM MTOJUTUKH, (HOPMUPOBAHHUS
0OIIECTBEHHBIX CTPYKTYP M OPraHoOB YIPaBJICHHs TOCYIapCTBEHHON MO-
JIOJICKHOM MOJIMTUKH, HHHOBAIIMOHHO-MHBECTHIIMOHHBIX OCHOB CAMOPEaIIH-
3alUK MOJIOZIeXkKHU. JIuHAMUKA U3MEHEeHHs 001IIECTBEHHOTO IPOrpecca He-
MOCPECTBEHHO OTpakaeTcss B oTHomeHnH 30% MONOABIX JIIonei Beeit
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mwianetsl, 27 % poccuiickoro u 26,8 % peciy0ianKkaHcKoro HaceneHus®! ¢
14 no 35 ner.

Kax denepanbHasi, Tak 1 peroHabHast KOHLENLMU FOCYIapCTBEHHO
MOJIO/ICKHOH MOJUTHKHM XapaKTepH3yIOTCS TTOJUTUYECKUM IPOLECCOM
MOCTEINIEHHOTO Nepexo/ia OT MPUOPUTETA TOCYIapPCTBEHHBIX HHTEPECOB K
MPUOPUTETY UHTEpecoB MooekH. OHU NPE/NoararT ABYXyPOBHEBOE
(denepasibHOE U PErHOHANIBHOE) PErYIUPOBAHUE U TPEXYPOBHEBYIO ((e-
JIepalbHy10, PErHOHAIBHY10, MyHHLMIATBHY0) pealli3aluio.

DTH KOHLIETLIMH FOCYJapCTBEHHOI MOJIOJEKHO#M MOUTUKH (POPMUPYFOTCS
Ha OCHOBE TPeX KOHCTUTYLIMOHHBIX MOJIeJIeil: TeOpHH Iyajin3ma, rpu3Ha-
I0IIeH B MOJIO/ICHKHOH MOJIMTHKE PaBHYIO IEHHOCTH H 3all[HIIIEHHOCTh BCEX
[paB 4yeJoBeKa; TEOPUH MOHH3MA, MPEAIOAraoiieii B rocy1apcTBeH-
HOIT MOJIOZIC)KHOM TOJIUTHKE 3aLUTY HUHTEPECOB MOJIOIEKH FOCY1apCTBOM;
Teopun GyHIAMEHTAIN3MA, [PU3HAIOLICH TOCYIAPCTBEHHYIO MOIOIEK-
HYIO TIOJIMTUKY KaK rapaHTa 3allUThl TPaB MOJIOJIEHKH.

Pe3ynbrarbl HeclleJOBaHUsE HOPMAaTHBHBIX aKTOB Ha OCHOBE Pa3BUTHUS
o011ecTBa U rocyJapcTBa B YCIOBHUSIX II00AIBHOTO KPU3KCA M COLHAIb-
HO-9KOHOMMYECKO#, aJIMUHUCTPATUBHON Pe(hopM MO3BOJIAIOT MPUUTH K
BBIBOJLy O HEOOX0AUMOCTH AN epeHIPOBAHHOTO MOAX0a K pean3a-
LMY MOJIOZICKHOM MONUTHKH.

B pamkax «Jlexnapanuu npas poccuiickoit mosogexu B XXI Beker,
MesktyHapoAHBIX CTaHAAPTOB O MpaBax MOJIOAEKkH, PecrmyOankaHCcKux
nesneBbIX nporpamm «Jletn PecnyOnuku Bamkoprocrana va 2006-2010
rozb», «IIpodunakTrka 6e3HaI30PHOCTH M TIPAaBOHAPYILIECHUIT HECOBEP-
meHHoseTHUX Ha 2006-2010 roxel», «'ocynapcTBeHHast MOJIOAEAKHAS MTO-
nuthka Pecry6nmnka Bamkoprocran Ha 2007-2014 rons»®? paciuupuTsh
Ob1 cepy henepanbHbIX U PErHOHAIBHBIX ['apaHTOB 110 HHHOBALIMOHHBIM
MpoeKTaM MoJiofiesk. Tem Gosiee 4TO Ha ATU 1enU ObUIM HampaBlIeHbI
MpoeKThl 3akoHOB Pecny6nuku bamkoprocran 2011 1. «O BHeceHNH U3-
MeHeHuit B 3akoH Pecry0Ommku Batkoprocran «O MOJIOEKHOM MOITUTH-
ke B PecnyOnuke Bamkoproctan» m «O BHECEHWH M3MEHEHUI B 3aKoH
Pecny6onuku bamkoprocran «O geTcko-toHOIIECKOM criopre B Pecry0-
nke bamkoprocTtany», a Takke «Kpyribie CTOIBI 0 MpaKTHKE MPpUMEHe-

! Manuxos M.®., Ilanswun B.E. OCHOBBI HHHOBALOHHOTO Pa3BUTHS FOCYAAPCTBEH-
HOIl MOJIOZEIKHOIA IONUTUKK Ha coBpeMeHHOM atare. Y da: PUL] bawl'V, 2009. C. 4

© Manukoe M.®. v 1p. MeTonosorust u3ydeHus: peain3atii rocy1apcTBeHHOI MO-
noaeskHoi nonutuku Pecny6inku bamkoprocran. ¥Yda: PUL| Bawl'V, 2007. 160 c.
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Hust 3akoHa «O0 OCHOBHBIX rapaHTHsX Npas pederka B Pecrybiuke bam-
KOPTOCTaH».

Konuenumsi cTaHOB/IeHHsI KOHCTUTYLIMOHHOTO
3akoHoaaTeabcTBa Pecnyduku bamkoprocran

Konuenuuio craHoBIeHHs KOHCTUTYIIMOHHOTO 3aKOHOJATENIbCTBA
Pecny6aukn BamkoprocTaHa MOKHO ONPENEIUTh UCXOMS U3 MPABOBBIX
CPEZCTB ¥ METOJIOB PEryIIMpOBaHus, GejepaTHBHOM NPABOBOI OJIUTUKH,
HCTOPUYECKOTO Pa3BUTHS POCCHICKOrO rOCYAapcTBa, KOHCTUTYLIHOHHOTO
pasButus Poccuiickoit denepanyn u ee CyObEKTOB.

OTH OCTYIAThI O3BOJIMIIN IPU3HATH IPUOPUTETHOCTD FOCYAAPCTBEH-
HeIx nHTepecoB B Koncrurynusx CCCP, PCOCP 1918, 1925, 1936, 1978
rr. 1 BACCP 1937 r. B HUX KOHCTUTYLIMOHHBIE HOPMBI ObLIH OTOPBAHBI OT
MIPUHIHIIOB MEXyHapoJHoro npasa. [TonnTu3anus npaBoBbIX OCHOB 00~
miectBa (POPMHUPOBAIA OCTATOYHBIN IPUHLIUIT HHTEPECOB TN4HOCTH. OHa
npeBpaliaia IpaBo B UHCTPYMEHT, U OTUY)KIaJ0 TOCYapcTBO OT perie-
HHS COLMAJIBHBIX POOIEM. DTO MPHBOAMIO K TOMY, YTO TOCY/IapCTBEH-
HOE MPUHYKACHUE MOEPIKUBAJIO HE OTBEYAIOLINE COL[HAIBHBIM T0TPe0-
HOCTSIM HOpPMBI IpaBa®.

Takoe nonokeHne oOBICHIETCS TeM, 4TO MIPU ITATHYECKONH MOJCIN
KOHCTHTYLIMOHHOTO 3aKkoHozarenbetBa Coro3a 1 PCOCP, npenocrasie-
HHE COLIMAIbHBIX Or1ar B )opMe IKOHOMUYECKHX, COLIMAIIBHBIX U KYJIBTYP-
HBIX [IPaB OCYIIECTBIISUIOCH TOCYIapPCTBOM Ha OCHOBE NMApTUIHHBIX JUPEK-
TUBOB. [Ipn nubepanbHO-ITATHYECKONW MOJIENIHN pacIIUpeHue MmpeamMera
KOHCTUTYIL[MOHHOTO PETYJINPOBAHUS OCYIIECTBIACTCS B ONITUMAJIBHBIX Ipe-
Jienax, o0ecneYnBaoLIuX HOpMalIbHOE (DYHKIIMOHHUPOBAHIE MEXaHH3Ma
caMOpEeryJIMPOBaHUs IPAKAAHCKOTO OOIIECTBA M HCKITIOYAFOIIMX BO3MOX-
HOCTb YpPEe3MEPHOro BMEIIATEeNIbCTBA B HEro rocyaapcrsa. Kak m3sect-
Ho, Koncruryuun Poccuiickoit @enepaunu u Pecniyonuku bamkoprocran
1993 1. pa3pabarbIBaanch 10 JHOEPaTbHO-3TATHCTCKON MOJIEIIH.

TTo cymecTBy B HUX Obla 3aKperuieHa TpakToBKa 20-X roj0B yHHTaAp-
HOTO KOHCTUTYIIMOHHOTO TOHUMAHUS, Mpr3Hatonias OCHOBHOI 3aKoH cpei-
CTBOM PETYJIHPOBAHHS U 3aKPETUICHUS COLMATUCTUUECKUX 3aBOCBAHUH.

OpHako cleayeT Moa4epKHyTh, 4TO Ha pybexe 50-x u 60-X IT. u3Me-
HHJIOCH OTHOILIEHHE K KOHCTUTYLIHOHHOMY ITOHUMAaHHIO B CBSI3H C IIpeodpa-

9 Manuxoe M.K. Kpywenue umnepuu. C. 3-5.
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3oBaHueM CoBerckoro rocynapcrsa B O0LIeHapOIHOE IOCYAapCTBO.
O0CyK1aIMCh U BHOCHIINCH IPEIOKESHHS O TOHUMAHUH CYIIHOCTH (efe-
PATHBHBIX SIBJICHUH H IIPOIIECCOB, a TAKIKe 0 (popMax OTpaxkeHHs UX B Kon-
crutyuun. B 1977-1988 rr. npoBo3riaiaercst Kypc Ha (GOpMUPOBaHUE
mpaBoBoro rocynapcrsa Ha 6aze Koncturyun CCCP 1977 1. Ho npemna-
raeMble [IBa BAPUAHTA KOHCTHTYLIUOHHOM pe(hOpMBbI ITyTeM JajbHEHIIEero
MO3TAIHOTO U3MeHeHHst KoHCTUTY K 1ii npuHATHs HoBol KonctuTymun
6b1H ipepBanbl pacragom CCCP.

B 1990-2000 rr. akTyasnbHOit cTajia npodiemMaTnka mpaBoBOro 1ojo-
JKEHUs IMYHOCTH B FOCYJIapPCTBE, KOHCTUTYIIMOHHBIX OTHOIIEHHIH MEX 1y
JIMYHOCTBIO U TOCynapcTBOM. OCHOBBI IIPABOBOTO IOJI0KEHHS JINYHOCTH
CTaJIM COCTaBJIATh MPEIMET KOHCTUTYLIMOHHOTO peryauposanus. [Tpu sTom
KOHCTHUTYIIMOHHAS BIIACTH CBA3BIBAJIACK ¢ POPMOIf rocyapcTBa U 1eMOK-
parueii ¢ HOHATUAMMU OJUTUUECKOTO PEXKUMA U TTOJTUTHYECKON CUCTEMBI.

Ortcro/ia BbIsBIEHHE 0COOEHHOCTEN KOHCTUTYLIMOHHOIO 3aKOHO/IATE b~
cTBa peciiyOaukn ObUIO Obl BIOJHE JOTHYHBIM ONPEJEIUTh HA OCHOBE
TeHICHIMI GOPMUPOBaHUS BCEro 3akoHoIaTeabcTBa Poccuiickoii Mene-
pauuy B nepuoiax aBTOHOMHH, HEHTPAJIM3AUMH M KOOPAHHAUNH
3aKOHOJATEJIbHBIX OPI'aHOB.

XapakTepHbIM MOMEHTOM ABTOHOMHM B YCJIOBHAX «JIMKTaTyphl IPO-
nerapuara (1917-1920 rr.) s PecriyGnuky bamkoprocras sBiseTcs nof-
ncanne «ComnamieHus neHTpanbHoit CoBeTckoii Bractu ¢ bamkupekum
npaBuTenbeTBoM 0 CoBeTcKoii ABTOHOMHOI batkupun» ot 20 mapra 1919
1. Jlannoe Cornaiienue onpeziennio bakoprocTan B BU/Ie aBBTOHOMHUHM Kak
uactu Poccuiickoit denepannn 6e3 npu3HaHus €€ rocyJapCTBEHHOCTH.

BMmecte ¢ TeM, 110 IPU3HAHUIO YUYEHBIX, 1711 3TOTO Tarna ObUIH Xapak-
TepHBI IPH3HAKN HALIMOHAJIBHO-TOCYIapCTBEHHOTO 00pa3oBaHus: (hOpMHU-
poBaHUE PYKOBOJSAIINX JIMAEPOB, TOHUMAIOLINX, YTO TOJIBKO CAMOCTOSI-
TeIbHOE TOCYAapCTBO HauboJiee MPUTIOJHO ISl PA3BUTHS DTHOCOLHANb-
HOM OOLIHOCTH, CaMOOIpeIeIIsIoLIeiicss Ha ONpe/IeIeHHON TePPUTOPUH;
IPOBO3IVIALLIEHNUE LieJIeii 1 3a[1a4 rOCY1apCTBA, MHCTUTY LIMOHAIM3ALMS [TPa-
BOBBIX HOPM M yUYPEXKIEHUH BIacTH, 0043aTeIbCTBO TIEPE] FOCy1apCTBOM
U HACEJICHUEM IOJJePXKUBATh BHYTPEHHUI MOPSJIOK U 3alUULIATh MO~
BJIACTHYO TEPPHTOPHUIO, PETYIMPOBATH COLMANIbHBIE, HALMOHAIbHBIE, KJIac-
COBbIE, SKOHOMHYECKUE OTHOILIEHUS, PeCIeoBaTh Len obuiero Oara,
UCKJIIOYNTENILHOE NIPABO M3/1aBaTh 00A3aTe bHbIE /I BCEX 3aKOHbI; Ipa-
BO ONpPEJENATh M U3bIMATh HAJOTH U COOPHI, CO3/1aBaTh, COJIEPKATH U
UCHOJIb30BaTh BOOPYKEHHbBIE CUJIbI  OPTaHbl IPECEYEHMUS; OCYLIECTBIIE-
HME BHEITHUX MOJTMTUYECKUX U SKOHOMUYECKMX CBA3EH.
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ITan HeHTPATH3ALHHU [10 IPUHLIKIAM corpanu3mMa ¢ 19 mas 1920 &
1o 6 deBpainst 1936 1. XapakTepusyeTcsi OCHOBAMH JIEATEILHOCTH aBTO-
HOMHBIX pecryOnuk. B omnune ot nepsbix Jiet COBETCKOM BIACTH, yxKe
pernaMeHTUPYIOTCS BCEPOCCUICKUMU OpraHaMM, CTpYKTypa rocyaap-
CTBEHHOI'0 MEXaHM3Ma CTPOUTCs 1o obOpasily LleHTpa, MecTHbIE OpraHbl
JeUCTBYIOT, nexos n3 oouwmx npuHunnos Koucruryunu PCOCP asro-
HOMHBIE PeCIyOIHKH He YJaCTBYIOT BO BHEIIHUX CHOLICHHSX, HE UMEIOT
CBOMX BOOPYKEHHbIX CHJI U HE BBIITYCKAIOT COOCTBEHHBIX JICHE)KHBIX 3HA-
koB. Bce HaszBanmbie cdepsl onpenessuinch Koncruryunein PCPCP, mo-
CKOJIBKY, Kak oTMedasoch Bbile, Koncturyuun bamkoprocrana 1925 u
1937 rt. ocTanmch HepealIn30BaHHBIMH.

Irtan koopauHauuu ¢ despans 1936 no 11 oxradpsa 1990 rox xa-
pakTepusyercs uaeamu «Passutoro conmannusma» u «O0IIEHAPOIHOTO
rocyapcTBay, npruodpereHneM balkoprocraHa craTyca COHO3HOM pec-
Ty OJIHKH.

CoBpeMeHHblIii epHOJ Pa3BUTHS KOHCTUTYLIMOHHOTO 3aKOHOATEIIb-
cTBa PecryOmuky balkoprocTaH onpenenseTcs CyLHOCTbIO «IIPaBOBO-
TO TocylaapcTBa». B HeM BblleNAIOTCA MEPHOAbLI CyBepeHUuTeTa pec-
nyoJHKH, coriacoBaHus (elepalbHOr0 U PerHOHAJBHOIO0 3aKO0-
HOAATE/bCTBA, CTAOMIN3ALMHN PecnydJHKAHCKOr0 3aKOHOAATE/Ib-
CTBA, PA3BUTHS 3aKOHOJATE/IbCTBA.

Ilepuon cyBepennTeTa HaunHaeTcs ¢ NpuUHATUS 11 okTsI6ps 1990 1.
«deknapauun o cyBepenurere BACCP», koTopas onpezenuia HOBYIO
(hopMy 00IeCTBEHHO-ITONTUTUYECKOTO H COLTAIBHO-)KOHOMHYECKOTO Pa3-
BUTHUS pecityOInKu. Bbln 3a5105keHbI 0CHOBBI COBPEMEHHOI1 rOCYIapCTBEH-
HO-IIOJIMTHYECKOH cucTembl PecriyOnuiku bamkoprocTaH: BBe/JeH HHCTH-
TYT NPE3UJCHTCTBA, CHOPMHUPOBAHA HOBAS MapIaMEHTCKas CUCTEMA.
Cornacto [punoxenuto k «®eneparusaomy Jloroopy 1992 rona» Gbiia
npunsata Koncrurynus PB 1993 1. u npyrue HopmaTuBHbIC akThl, a Jloro-
BOpoM OT 3 aBrycra 1994 r. ObuIM pa3rpaHUueHbl NPEAMEThI BEJCHUS U
OCYILIECTBJIEHO B3aMHOE JIEJIETHPOBaHHE TOJTHOMOYHMH MKy OpraHaMu
rocynapcTBeHHo# Bnacti Poccuiickoii @enepanyn n opranamu rocyaap-
cTBeHHOM BiacTu Pecry6nuiku BamkoprocTan.

Ilepuon cornacopanus ¢ 2000 roga mo 2006 rox xapakTepusyercs
KOHKpeTu3anueit nonoxennit Koncturyunn Pecriyonnku bamkoprocran
1993 1. 1 ApYTUX 3aKOHOAATENbHBIX AKTOB PECITYOINKH, B PE3yJIbTaTe Yero
cBblie 60% KOHCTHTYLIMOHHBIX HOPM PECIYONHMKH OBLIN TOABEPIHY ThI
U3MEHEHUIO U JI0TIOJHEHHUIO.
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Ilepuoa craduamsanun ¢ 2006 roga mo 2008 rox xapakrepusyercs
o0ecreyeHneM TONTUTUYECKOH CTaOUIbHOCTH, IPEEMCTBEHHOCTBIO OCHOB-
HbIX KOHCTHTYLIMOHHBIX MOJI0KEHUH, COBEPILIEHCTBOBAHUEM TPEXYPOBHEBO-
0 (hesiepalbHOr0, PErMOHAILHOTO ¥ MYHMIIUIIATbHOTO 3aKOHOIaTe bCTBRA.

Ilepuon pasputus ¢ 2008 r. Mo Hacrosee BpeMs ONpeneseTcs
COBEpILIEHCTBOBAHUEM COOCTBEHHOIO 3aKOHOIATENbCTBA, MApalIebHO-
TO 3aKOHOJZIAaTENIbCTBA U ONEPEKAIOIIEr0 3aKOHOIATENbCTBA B PAMKax
(enepabHOro, KOHCTUTYLIHOHHOTO, IMUHUCT PATHBHOTO, MyHULIUAJIBHOTO,
(hMHAHCOBOTO, arPapHOTo, YKOJIIOTHIECKOTO H IPYTHX OTpacieil mpapa.

JIs OCYIECTBICHHS KOMIIIEKCHOTO MCCIIEI0BAaHNUsI TPOOIIEM 3aKOHO-
TBOpYECTBA U HOPMOTBOPUYECTBA PECITYOIHKH HPEICTABIACTCS CBOEBPE-
MEHHBIM CO3/1aHHE B paMKkax Akajemuu Hayk PecnyOnnku Bamkoproc-
TaH MHcTuTyTa «CpaBHUTENBHOTO NpaBOBENAEHUS» MM ke MHCcTUTyTa
«PerroHanbHOrO 3aKOHOAATENBCTRAY.

OO6BeKTaMu HCCIeIOBaHHS MOIVIH OBI CTaTh IIPOrPaMMHO-00€CIIeuH-
BAIOLINE CHOCOOBI COMMKEHNS LN NPAaBOBEAEHHS M TOCYIapCTBOBEIE-
HMUS ITyTeM COIIACOBAHMs HAyYHO-TIPABOBBIX KOHLEMLIA, TPOrpamMM cOIIH-
JKeHUs (rapMOHM3AIMU) HAlMOHAIBHBIX 3aKOHOJATENbCTB, JOTOBOPOB O
MPaBOBOM COTPYIHUUYECTBE, CONIAIICHHUI O MPABOBOi MOMOIIH, 0OMEHa
uHOOPMALMOHHBIMU 0030paMH 3aKOHOJIATENIbCTBA, COBMECTHBIX U KOOP-
JIMHUPYEMBIX FOPUANYECKUX MEP 110 NPU3HAHUIO MEXTyHAPOIHBIX aKTOB,
110 pa3paboTKe MPOLEYP CONIACOBAHMS HALMOHAIBHBIX TPABOBBIX AKTOB
C MPOrpaMMaMH 3aKOHOIPOEKTHOM JAesATeIbHOCTH.

Opuanueckue cpesctBa cOMMKEHHs Lieled MPaBOBEICHUS U Tocy-
JIapCTBOBEJICHUs. MOIIM Obl 00ECIEUUTh MYyTEM: COCTABICHUS OOILIEro
CII0Bapsi TEPMHHOB, TOHATHH (IJI0CCapHid); FOPUMUECKHX PEKUMOB B BUJIE
MHBECTHPOBAHMSI, HAJIOr000JI0KEH S, IPU3HABAEMbIE PABHBIM 00BbEM IIPaB
CyOBEKTOB (MHBECTOPOB, NpPEINPUHAMATENEH U JIp.); MOJIETBHBIX 3aKO-
HOB, YHH(HINPOBAHHBIX aKTOB; €IHHBIX HOPM OOCITY)KMBAHHS, €JUHBIX
CTAHJAPTOB JJIs1 3KOJIOTMYECKOi 6e30MacHOCTH; BbIPABHUBAHUS Y POBHeEit
NPaBOBOIo 0OecnevyeH s NeHCHIA; MPU3HAHUS FOPUIMYECKUX IOKYMEHTOB
(HarmpuMep, AUIIIOMOB 00 00pa30BaHUM ); BBEICHUS YIIPOLEHHOTO ITOPSii-
Ka NpHOOpeTeHNs TPakIaHCTBA; PABHOM I0PUANYECKOM 3alUThI CyObeK-
TOB KOHCTUTYLIMOHHO-NPABOBBIX OTHOILEHMUI1; IPABOBBIX JILIOT, CTUMYJIOB
C y4eTOM CaHKIMH MEKIyHapOHOro 1papa.

KommniekcHoe 13ydeHne OCHOBHBIX ATANoOB ¥ HANPABIIEHHUI COBEPILIEH-
CTBOBaHMs KOHCTUTYIIMOHHOI'O 3aKoHozaTesbcTBa PecyOnuku bamikop-
TOCTaH MOIIM Obl CIOCOOCTBOBATh 0OOCHOBAHUIO BO3MOXKHOCTH BBIXOZA
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U3 COLMAIBHOIO KOH(INKTA HE IIyTEeM OTMEHBI JACHCTBYOLIEH KOHCTUTY-
1LIMH, @ ITyTEM COBEPILIEHCTBOBAHNSA KOHKPETHBIX KOHCTUTYIIMOHHBIX HOPM;
Ppa3paboTKK MOZEIM MEPexoia OT aBTOPUTAPHOTO MPABJICHUS K COBpE-
MEHHOH IJII0PaIMCTUYECKON 1€MOKPATHHU NP COXPAHEHNH ITPEEMCTBEH-
HOCTH BJIACTH U JIESTHTUMHOCTH IIPABJICHUS; ONIPE/IENICH s MOJIENIH pas3rpa-
HUYEHHs MOJIHOMOUYMH Mexay (enepalbHbIMU U PecIyOIMKaHCKUMHU
OpraHaMi BJIacTH.

Konuenuusi PEeruoHaIbHOro nNpaBa

Ha coBpeMeHHOM 3Tarle MOJIUTHKO-NPABOBOE 3HAYEHNE PErMOHAIBbHO-
ro IpaBa ONpeJeNseTcss IPUHIUIOM (eepannzMa U eaepaTHBHBIMU
ueHHocTAMK®. BriojiHe npasbl Te aBTOPbI, KOTOPBIE CYMTAIOT, YTO «B 000-
3pUMOM OyZIyIeM MOXeET BOSHUKHYTh CHTYaIlHsl, KOIa LEHUThCs OyaeT
HE CyBEpPEeHHTET caM 10 cebe, a CoCOOHOCTh rocyJapeTBa 00ecneunTh
CBOMM IpaxKaHaM yCJIOBUs )KU3HU HE XY)Ke, 4eM B JPYTHX cTpaHax». [To
UX MHEHHIO, JJaHHAs TeHJICHIHS MOBJIUAET HAa 000CTPEHHOE OTHOIIECHUE
OTZEJBHBIX MOJIMTUYECKUX JJIUT K CyBEPEHUTETY CBOMX roCcynapcTa®.

JleHcTBUTENBHO, NOCTENEHHO NPOXOAAT ATallbl OTOKECTBIEHHS CY-
BEPEHUTETA C «CEMapaTU3MOM» M «HALMOHAIU3MOM». DTO CBUIETEIb-
CTBYET O HEJIONYCTUMOCTHU IIEPMAHEHTHOI'O NIPOTUBOINIOCTaBIeH s B Poc-
cuiickoit denepalyu LEHTpa U PETMOHOB.

CpaBHuTenbHBIN aHanu3 cT. 27 «BceoOeit nexnapaiuii mpas 4eso-
Beka» oT 10 nexabpst 1948 1. u mpeamOyisl, cT. 15 «MexayHapoaHOro
aKkTa 00 SKOHOMHYECKMX, COLMAIbHBIX U KYJIBTYPHBIX ITpaBax» oT 19 ne-
kaOps 1966 . mo3BonsieT cenars BBIBOJ, YTO MIPaBa YEI0BEKA HA yda-
CTUE B YIy4YIIEHHH 5KM3HU IyTEM COITIACOBAHHOIO CYyBEPEHUTETa, KOTO-
Pblii HAPAMYIO CBsA3aH C IIPaBOM Y€JIOBEKa Ha JOCTOWHYIO JKU3Hb.

B 3T0ii cBA3M NPEACTABIAOTCS NO3UTUBHBIMU CYXKIEHUS O TOM, 4TO
CYBEPEHUTET [ PeCcIyOINKN €CTh BOILIOIIEHHE HCTOPUUECKOH MeUThI
0alIKMPCKOro HApoJa M CTPEMIIEHHs BCero Hapoza Bamikoprocrana mno-

% Manuxoe M.®. CoBpeMeHHbIe POGIEMbl KOHCTHTYLIHOHHOrO npasa Poccuiickoii
Denepannn. Ya, 2011. C. 143-144.

5 Myxopmog B.B. I'mobanbHslii heiepanusm: Bonpocst cysepenntera // Epasuiickuit
1opuauueckuii xypran. 2010. Ne 12 (31). C. 63.

% COOpHUK MesKTyHAPOAHBIX JOKYMEHTOB: npasa denoseka. M., 1990. C. 28-45.
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CTPOUTB MPOIBETAIOILY10 POIHHY ITyTeM CO3MIaTEIBHOIO TPYy/Ia €€ Ipak-
JIaH Ha 3eMJIe MIPEeIKOB, C Pa3yMHBIM KCIIOJIb30BaHUEM OOTaTCTB ee Hep,
CO CTPACTHBIM JKeJIaHWEM BOCCTAHOBHUTH MCKOBEPKaHHY0 puposy HOx-
Horo Ypaia, coepeub JKH3Hb U 310pOBbE JIeTei, 00eCeunTh UM J0CTON-
HY!0 JkM3Hb. [10 IPU3HAHUIO YYEHBIX, KHAMHOT'O MparMaTH4YHee JeNaTh
AKLIEHT Ha PErHOHAILHOM [TOHUMAaHHHU «CYBEPEHHUTETa», KOTOPbIii, KpOMe
TEPPUTOPHAIIBHO-TOCYIAPCTBEHHOTO CaMOYIIPABIICHHsI, UMEET BBHJLY Ca-
MOpa3BUTHE, CAMOOTBETCTBEHHOCTh, CAMOOOHOBIICHHE, KaK IOCTOSHHBII
00pa3 KU3HU U [IOBEJICHHS BO BCEX CTPYKTYPaxX M YPOBHsX o0wiecTBay®’.

Jli1s Hay9HOM KOHLENIMH HallMOHAJIBHOTO CyBEPEHUTETA, pa3paboTaH-
HO# roCy1apCTBOBEIaMHU, XapaKTePHO CTPEMIICHHE CBSI3aTh TEOPHIO Ha-
LMOHAJIHOTO BONPOCA ¥ HAIIMOHAJILHBIX OTHOLICHHH C IPAKTUKON rocy-
JIAPCTBEHHOTO CTPOMTEIbCTBA. [I0Ka3aTeNbHOM sABISETCS HaydHas pas-
paboTKa BOIPOCOB 0 cUcTeMe (paKTOPOB, OKA3bIBAKOLINX BIUSIHKUE HA CO-
3[[aHNE HALMOHAIBHOM rOCY1apCTBEHHOCTH. K HUM OTHOCSTCS: TIPUHLIMIT
CBOGOIHOTO CAMOOIIPE/IENICHHS ¥ CYBEPEHHOCTH; HALIMOHAIIbHBIN COCTAB;
reorpahuuecKoe MoJI0KEHNUE; BUJI COLUAIBHO-3THUYECKON OOLIHOCTH; KO-
HOMHYECKOE U KYJIBTYPHOE Pa3BUTHE; MEPCHIEKTUBbI HALIMOHAIBHO-TOCY -
JIAPCTBEHHOTO CTPOMTENBCTBA M IOCYIapCTBeHHAs! (IIOJMTHYECKas) Le-
11eCO000Pa3HOCTh; 0COOCHHOCTH HCTOPUYECKOTO Pa3BUTHL. [IpakTHYecKas
LEHHOCTh JAHHOM Pa3pabOTKK COCTOMT B TOM, YTO YKa3aHHbIC (haKTOPbI
BBICTYTAIOT OZIHOBPEMEHHO KaK COLIUAIbHO-TIONUTHYECKUE KPUTEPUH, KO-
TOPBIMU MOXKHO PYKOBOJICTBOBATHCS MPU CO3/aHUH (BBIOOpE) COOTBET-
CTBYIOIIHMX (hOPM HALIMOHAIIBHOM TOCYIapCTBEHHOCTH.

BmecTe ¢ TeM B Ipolecce MCCIeI0BaHMs CTPYKTYPbl HAI[OHAIb-
HOTO CYBEPEHHMTETa, €ro COAEPIKAHUS yUEHbIC NPUILIH K BBIBOAY, YTO
npo6iemMa OCyIIECTBICHHS CyBEPEHUTETa HALMK SBISETCS JIMIIb Yac-
TBEO LEJIOr0 KOMIUIEKCA COLMAIbHO-3KOHOMHUYECKHX U MOJIUTHKO-IIPABO-
BBIX MPOOJIEM, CBS3aHHBIX CO CBOOOIHBIM U CAMOCTOSITEIIbHBIM Pa3BU-
THEM Hapo0B. HalnoHaIbHBII CyBEPEHUTET OPraHMYECKH BILIETACTCS
B CUCTEMY MEKHAIMOHAJBHBIX OTHOIICHHH M FOCYIapCTBEHHOTO CyBe-
penutera. 'ocyaapcTBOBEb BBIICIUIN JBE CTOPOHBI B3aUMOCBS3U
HAL[MOHAIBHOTO CYBEPEHHUTETA C CHCTEMOMN HAIIMOHAJIbHBIX OTHOILICHHI:
00BEKTUBHYIO U CyOBEKTUBHYIO.

OOBeKTHBHAs CTOPOHA yKa3aHHOW B3aUMOCBS3U BBIPAXKACTCS B TOM,
YTO 2JIEMEHThI CUCTEMbl HALIMOHAIBHBIX OTHOLICHHH TECHO B3aMMOJEHi-

7 Kyseeeg PI" Ykas. cou. C. 179-180.
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CTBYIOT CO CTPYKTYPHBIMH KOMIIOHEHTAMH CYyBEPEHUTETA HALIMI 1 HAPOJI-
HOCTeH. DTO B3aMMOJEHCTBHE OCYIIECTBISETCS IO JIMHUM CYyObEKTOB
HAIIMOHAIILHBIX OTHOIIICHUH M HAIIMOHATBHOTO B3aUMO/ICHCTBHS COLIHATb-
HO-ITHUYECKHMX OOLIHOCTEH U ONpeelIeHHBIM 00pa30M BIHsET Ha Cylie-
CTBOBaHME M pa3BUTHE KOHCTUTYIIMOHHOW rocyapcTBeHHOCTH Poccuiic-
xoii denepanuy, a ¢ APyroi CTOPOHBI, OHU CAMU OKa3bIBAIOT BO3AEHCTBUE
Ha TOCYIapCTBEHHOCTh cyOBbekToB Deneparyu, mpuodperas xapakrep
HALOHAJIBHO-TOCY/IaPCTBEHHBIX OTHOLICHHUH.

‘Yka3aHHbII TOX0/] K TOHUMaHHIO CYIIIHOCTH Pa3BUTHs HALMOHATBHBIX
OTHOLICHUI Ha Pa3IMuYHbIX UCTOpUUecKUX dTanax Poccuiickoit denepa-
LIMH [TO3BOJIMIT TOCYAApCTBOBEAaM CHOPMY/TUPOBATH BBIBOJL O HAJTUYHH JIBYX
COLMAIIBHO-TTOJINTUYECKUX (YHKIMI HALIMOHAIBHOM IOCYIapCTBEHHOCTH.
OpHa U3 HUX COCTOMT B pa3pelleHHH HAIIMOHAIBEHOTO BOIIPOCa, IOCTHKE-
HUM (HaKTHUECKOTrO PABCHCTBA HALIMiA, CO31aHUU HOBOTO TUIIa MEXKHALIMO-
HAJIbHBIX OTHOULICHUH, a IpyTas - B 00eCIeYeHU BCECTOPOHHETO Pa3BH-
THSI MHOTOHALIMOHAJIBHOTO HAapO/ia Ha UX COOCTBEHHOM OCHOBE, KOT/Ia Ha-
LHOHAJIbHAsl TOCYIaPCTBEHHOCTh BBICTYIAeT B KaueCTBE IOCYIapCTBEH-
HO-IIPaBOBOM (POPMBI.

Takum 00pa3oM, CyBEpEHUTET MHOIOHALIMOHAIBHOTO HAPO/IA, 0] KO-
TOPBIM CIIe/TyeT OHMMATh U KOHIISTIIIHIO TOCY/IapCTBEHHOTO CYBEPEHHTE-
Ta, MPU PACCMOTPEHHBIX YCIOBHUSIX CTAHOBHUTCS MCTOYHHUKOM rocyaap-
CTBEHHOTO CYBEpEHHTETa M B CBOIO OYepellb MpearojaraeT U Haluo-
HaJbHbIM cyBepenuret. [Tostomy B I'ocynapcrBenHom CobOpanun Pec-
my6nuky bamkoprocTaH y4acTBYIOT BCe TPEACTaBUTENN HAPOJIOB U Ha-
Ly pecrtyOamuku B popMe HEIOCPeACTBEHHOTO Y4acTHs Hapo/ia B OCy1ie-
CTBJICHHHU TOCYIAPCTBEHHOH BIaCTH M MPUHUMAIOT 3aKOHbI B MHTEpecax
BCEX IPAK/IAH peciyOInKku®.

CoBpeMeHHas HayKa KOHCTUTYLIHOHHOTO TIpaBa MPU3HAET TEOPHUIO «l1e-
JIIMOTO (COITIACOBAaHHOTO) CYyBEPEHUTETa) Ha OCHOBE TapMOHM3AIMH (e-
JIepabHOrO0 M PErMOHAIIBHOTO 3aKOHOATENbCTBAY, a elle TOuHee - Ha
ocHoBe cyOopauHaimu. OHa BIIOJIHE COINIACYETCs C BBILICYTIOMSHY THIMU
MEK/IyHApOJAHBIMH CTaHIapTaMHU.

8 Manuxos M. @. Pernonansroe npaso. B 5 tomax. Yda: PUO Baml'V, 2002. T. 1.
C. 14-15.

% M M.®. Cosp 1€ POOJIeMbl KOHCTUTYLIMOHHOTO TIpaBa Pecry6umku
Bawikoprocran: Teopus u npakrika. Y¢a: Kuramn, 2009. C. 55-65.
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C 97T0i1 Mo3ULMYM aHaIN3 JEeHCTBYIOIIEr0 KOHCTUTY LIMOHHOT'O 3aKOHO/1a-
TEJIbCTBA MO3BOJISACT NPU3HATh, YTO COIIACOBAHHBIH CyBepeHuTeT B Poc-
cuiickoii Menepaluy U ee CyObeKTOB BbIpaXkaeTcst B: 1) pasrpaHHYeHUH
MpeMEeTOB BelleH st Mexkay Poccuiickoii Deneparmeii 1 ee cyobekTaMu
(.3 cr.5,4. 3 cr 11, cr. 12, crer. 71-73, 76, 4. 1 cr. 130, c1. 132 KoHern-
Tyuuu P®); 2) npeoOpazoBaHUN KOHCTUTYLIMOHHOTO CTaTyca CyObeKTOB, B
TOM YHCJIE U3MEHEHHE X IPAHHUI] [10 CONIACHUIO C CyObeKTamu deaeparium ¢
MOCJIEIYIOUIMM 3aKOHOATEIbHBIM 3aKpelieHueM cocTaBa Poccuiickoil
®Denepamyu (4. 1 cr. 65, 4. 5 ct. 66 Koncruryuun P®); 3) paspaborke
Koncrutynu PO n Konctutyunii (YeraBoB) CyObEKTOB, KOTOPBIE SBIISIOT-
Csl 4aCThIO EAMHON CHCTEMBI 3aKoHOaTeNbeTBa Poccuiickoii deneparmy;
4) hopmupoBaHuH (eepaabHbIX MPEICTABUTEIbHBIX OPIaHOB; 5) KOOP/IH-
HallU¥ TPaBOTBOpPUYECKOW aesiTenbHOCTH B Poccmiickoit @enepanuu u ee
cyobextoB (cT. 71 Koncrutyuuu PB B pen. 2008 r).

KonkpeTHoe nposiBieHue cy0opIHaLMK BO B3AUMOOTHOIICHUSX (e-
JiepajibHBIX ¥ PErHOHAIbHBIX OPTraHOB C MO3ULNH COMIACOBAaHHOTO CyBe-
peHuTeTa mokaspiBaet: 1) HaJaMuMe B 3aKOHOHATeNlbCcTBe cyObekra Poc-
cuiickoii denepaiu MpaBoBOil OCHOBBI 1711 COOCTBEHHOTO IIPaBOTBOpYE-
CTBa; 2) HaJIMUNE B PErHOHAIILHOM 3aKOHOJATEIbCTBE OCHOBHBIX HOpMa-
TUBHBIX [IPABOBBIX aKTOB, HEOOXOAUMBIX JUISl 0OeCIIeYeH s BBITIOTHEHUS
cyowbextom Poccuiickoit denepaunn ceoux 3agau u QyHKIuii; 3) cnocod-
HOCTb 3aKOHOJIaTeNIbCTBa cyObekTa Poceuiickoii denepannu npu peryiu-
pOBaHUH OOLIECTBEHHBIX OTHOIICHUH YYNTHIBATh MECTHBIC yCIIOBHS; 4)
YACNBHBIA BEC B PErMOHAIBHOM 3aKOHOJATEIbCTBE aKTOB, MPUHATHIX B
npenenax coOCTBEHHOTO BefeHMs cyobekta Poccuiickoit deneparun; 5)
ONTHMAJIbHOE COUETAHHE B CTPYKType 3aKOHOAATENbCTBA CyOBEKTa
Poccuiickoii @enepannu 3aKoHOB 1 I03aKOHHBIX akToB. [ToaToMy cora-
coBaHue (eepaIbHOTO U PErHOHAIBHOTO 3aKOHOATEIbCTBA OCYIECTB-
JISIeTCs IyTeM: a) HaX0KJCHHS aKTa B 30HE 3aKOHOJATEIbHOI KOMITEeTeH-
uun Penepanuu uin ee cyObekToB; 0) peanu3aluy MPaBOMOYHOCTH
cyOBbeKTa, MPUHUMAIOIIETO aKT; B) ONpEIeIeHUs] COOTBETCTBHS COMEp-
JKaHMS aKTa 00bEMY IOJHOMOUMH CyOBeKTa; I') MPaBUIBHOIO BbIOOpa
(bopmeI akTa; J1) coOMoNeH s MPOLETYPhI MOITOTOBKU M IIPHHSATHS AKTa.

B TeopeTHuecKoM acreKTe Npy onpeaeIeH!n CyOOpAMHALIY C T03HU-
LU COIVIAaCOBAHHOTO CYBEPEHHMTETa BO3HHKAET MpobiiemMa «IepBUYHOC-
TH» CyBepeHHTeTa. PaHee BBICKA3bIBAIOCH MHEHHE, YTO CYyBEpPEHUTET
pecryOIIK 3aBUCHT OT yCMOTPEHHsI JI0TOBAPUBAIOLIMXCS CTOPOH, T.K. OHH
NepeialoT MOTHOMOUHMS APYT ApyTy. Be3ycnoBHO, 00beM 1 mpejiesbl HOIHO-
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MOuMii (efiepalibHBIX OPraHOB 3aBUCSAT OT PECHyOINK M 3aKIOYEHHOTO
MEK]Ty HUMH JI0roBopa 06 o6pasoBanny denepaiyiv. COOTBETCTBEHHO, €CITH
peciyOIMKH BBICTYIAIOT KAK HCTOYHUKH, OCHOBOIOJIOKHUKH 00pa30BaHUs
(enepannn, ToO KOMIETEHIUS PECITyOIUK ONpPEeIsIeTCs MPeAMETOM BeJie-
Hust. OZIHAaKO CyBepeHUTET (esiepaliiii 1 pecityOnK onpeenseTcs paMKka-
MH MX KOHCTUTYLIMOHHOM KOMIIETEHLIMH: B PELLICHIN OJIHUX BOIPOCOB MEPBH-
YeH CyBEPEHHTET peciyOlInK, a B IPYTHX - CyBepeHuTeT denepaimu. Bme-
CTE C TEM JTO HE 03HAYACT, YTO OIPAHUYCHHUE HPEAMETOB BEJCHHS M KOM-
TMeTeHIINH BEJIET K B3aMHOMY OIPaHMYEHHIO HX cyBepeHuTera. MHave ro-
BOps1, O0LIHMIT CyBEPEHUTET U COIIACOBAHHBIN CYBEPEHUTET HEpa3AeINMBl,
OHH Pa3JIMYAIOTCS TOJBKO B 00bEeMe CyBEPEHHBIX TpaB’.

TIpescTaBastOTCSl HEONPABAAHHBIME MPEUIOKEHHS 00 ONpPeAeICHUI
MOJTHOMOYHI CyObekToB Dejiepaliii o 0CTaTOYHOMY TIPUHLIMILY, O HEJ10-
IyCTUMOCTH 3aKJIFOUECHHS JOTOBOPOB O Pa3rpaHHUCHUU IIPEIMETOB BeJe-
HHS U TTOJTHOMOYHM MeKITy (esiepalibHbIM LIeHTPOM 1 cyOobekToM Dene-
paunn’', 0 HEOOXOAUMOCTH OTMEHBI MHCTUTY Ta MPE3UIEHTCTBA B CyObeK-
Tax ®enepauyn. OHYM CBUACTEILCTBYIOT 00 HCKAXKEHNH, HETIPH3HAHUH, TN
JKe POCTO 00 UTHOPUPOBAHMHU CYOOPANHALIMOHHBIX HA4all M ICLICHTPAIIH-
3anuu B Poccniickoit ®enepaunu u ee cyObekTax.

CorracoBaHHBIH CyBEpEeHUTET HAXO/HJI €1Ie CBOE BEIPAXKEHUE B YCTa-
HOBIIeHnH cyObektamu Poccuiickoit denepaliiii CHCTEMBI OPraHOB rocy-
JIapCTBEHHOM BIacTH peciyOnuk. [10J1HOMOUMS OpraHa 3aKoOHOaTeNbHOI
Brnactu Pecry6nuku Barikoprocran kak cyobexra deepanny 4eTKo ObLIn
onpenenensl B @enepanapaom 3akone ot 06.10.1999 1. «O6 o0mux npuH-
LMMaxX OpPraHu3al1y 3aKOHOATEIBHBIX (IPECTABUTEIBHbIX ) U HCIIOJIHU-
TEJBHBIX OPraHOB TOCYIapCTBEHHOM BiacTh cyObekToB Poccuiickoit Pe-
Jiepanui (C HOCIeayOUMMI H3MEHEHUAMK). B HeMm Obl10 mpegycMoTpe-
HO: «3aKOHOJATeNbHBIN (TIPeICTaBUTENbHBINA) OpraH ToCyaapCTBEHHON
Biactu cyowbekra Poccuiickoli @enepannu NpuHUMAaET KOHCTUTYIHIO
cyObekra Poceniickoit @enepaninu 1 momnpaBKy K Hell, €CJIM HHOE He yCTa-
HOBJICHO KOHCTUTYyLHeH cyObekra Poceniickoit deneparyn, npuHumMaeT
ycraB cyOobekra Poccuiickoit denepaliuu 1 MomnpaBku K Hemy» (CT. 5).

™ Manuxoe M. @. CornacoBaHHBIH CyBePEHHTET KaK OCHOBBI CTAHOBIIEHHS ITO/UTHHHO-
ro denepanusma // [Ipobiembl KOHCTUTY LOHHOTO NpaBa PecmyOnnku Bawkoprocran. Yia,
2004. C. 113-122.

" Manuxoe M.®. TIpuHUMIT COMMIACOBAHMS B MHOTOYPOBHEBOM IPABOTBOpYECTBE //
Poccuiickoe mpaso, 2005. Ne 5 (10). C. 57-60.
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«Koncrutynueit (ycraBom) cyobekra Poccuiickoit deaepaiin MOXeT
YCTaHaBJIMBAThCA JIOJKHOCTD BBICIIETO JJOJUKHOCTHOIO JIMIA CyObeKkTa
Poccuiickoit @enepannu. Boiciiee 1omkHocTHOE U0 cyObekTa Pocenii-
cxoit desiepaliny BO3IVIABIAET BBICIIMI HCIIONHUTENBHBIN OpraH rocyaap-
CTBEHHOM BJacTH cyObekTa Pocceniickoit enepatmm» (ct. 17)7.

B 11en10M e 0cHOBaHHEM COIIACOBAHHOTO CyBepeHuTera B Poccuiickoii
Denepanyn ABISETCS OCYIIECTBIEHNE NPHHAUIEKAIEH Hapoy rocyaap-
CTBEHHOI1 BJIACTH, MOJl KOTOPbIM HOHUMAETCS: 1) HEMOCPEICTBEHHOE BbIpa-
JKEHHE HApOJIOM €10 I'OCY/IapCTBEHHOM BOJIM 1 NPUJIaHKE eif 001eods3aTelb-
HOTO XapakTepa; 2) co3aHue (Harpumep, MoCpeACTBOM BbIOOPOB) OPraHOB
TOCY/IAPCTBEHHOM BIIACTH, BBIPAKAIOLIMX BOJIIO HAPOJIA M MPUIAIOMIMX el
o011e00s13aTeNbHBIN XapakTep; 3) NPUHATHE (HAIIpUMep, ydacTHe IeMyTa-
TOB) OpraHaMH IOCY/IaPCTBEHHOM BJIACTH aKTOB (HAIpUMep, 110 pe3yssTaTam
HaKa30B n30Kpatesieii), BHIPOKAIOIIMX BOJIIO Hapoaa; 4) oOpazoBaHue opra-
HaMU TOCY/IapCTBEHHOH BIIaCTH OPraHOB, UCIIONHSAIOIIMX 3TH aKThl, PyKOBOJI-
CTBO HX JICATENIbHOCTBIO U KOHTPOJIb 38 HEl; 5) IPUHATHE OpraHaMu rocynap-
CTBEHHOI BJIaCTU Mep, 00€CTIeYNBAOLIIX UCTIOJHEHHUE U3/[aHHBIX UIMU aKTOB.
TakuM 00pa3oM, YUUTHIBAIOTCS SKOHOMUYECKHIA, TOIUTHYECKHIIA M IPaBOBOM
cyBepeHuTeThl Poccuiickoii Deneparuu 1 ee CyObeKTOB.

Konuenuusi peanusauuu Me;kAyHAPOAHBIX CTAHAAPTOB

B cooretctBum co cr. 15 Koncrutymu Poccuiickoii @enepanmu B
ct. 16 Koncruryuuu Pecriyonuku bamkoprocran 1993 r. «O6uienpusHas-
HBIE IPUHIUITBI 1 HOPMbI MEKIy HAPOIHOTO TIpaBa M MEX Ty HapOIHbIE J10-
roBopsl PecryOnnku Bamikoprocran sIBIASIOTCS COCTABHON YacThIO €€
paBoBoil cucrteMbl. Eciin MeXIyHapoIHBIM g0oroBopoM PecryOmmku
BamrkoprocraH ycTaHOBJICHBI HHBIE IPABUIIA, YeM ITPELy CMOTPEHHBIE 3a-
KOHOM, TO IPUMEHSIIOTCS IIPaBHIa MEXKyHAPOIHOTO J0rOBOPa».

7 @epepasnbhblii 3akoH ot 04.07.03 N 95-®3 «O BHeceHHH H3MEHEHHUH U J0TOITHEHNI
B DeziepaibHblii 3ak0H «O0 00X NPUHLMIAX OPraHU3aLMK 3aKOHOATENBHBIX (MpecTa-
BHTEIIbHBIX) U HCTIOJIHUTENIbHBIX OPraHOB rOCY1apPCTBEHHOM BiiacTu cyObekToB Poccuiickoii
(ezepaLnm» CyLIECTBEHHO MEHSET HE TOJIbKO MOJIEJTb COOTHOLLIEHHS TOJTHOMOUYHI OPraHoB
rocysapcTBeHHOM BiacTi PO 1 0praHoB rocy1iapcTBeHHoM Biactu cyobektoB P® B cdepe
COBMECTHOT'O BEIEHHsI, HO M MOJIEITb COOTHOLLEHHS MoTHOMOunii Poccuiickoii denepaunn n
cyobexros P®. // http://www.edu.ru OziHako, Ha Halll B3[Isi, U HOBasi MOJEIIb HE MEHSIET
XapakTep COIIacoBaHHOro cyBepenurera B Poccuiickoit @ezepannu.
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Opnaxo B neiictBytoieid Koncrutyunn PB nanHas craThs nekioue-
Ha. B Heil IpetycMOTpEHbI JIMLIb IPU3HAHKE U FAPAHTHS [IpaBa 1 CBOOO-
JIbl 4EJIOBEKA U FPakKJAaHWHA CONIACHO OOLIENPH3HAHHBIM NPUHLUIAM U
HOpMaM MeXayHapoaHoro npasa (4. 1 ct. 17).

IIpencraBnsercs BecbMa 3aTPYAHUTEIBHBIM OOBACHUTH MO3UIUIO
3aKOHOJATEJsl PeCIlyOIMKY [0 TOBOAY U3MEHEHHs1 YOpMYIUPOBKH cT. 16
Koncruryunu Pb 1993 1.

TIpakTHKa nokasana, 4TO OTHOLICHHE PeCIyOIMKN K MKy HAPOIHO-
My IIPaBy 3aBUCEJIO OT ITOH CHCTEMBI, OT €I'0 UCTOPUU M TPATUIUHI, YPOB-
Hl KyJIbTYPHOTO Pa3BUTHSI.

TloBbIenye pom MeXK/ Ty HapOAHBIX OTHOIICHHI! U NX BIIUSHUE HA BHYT-
PEHHIOIO JKU3HB PECIlyOINKH NPUBEIIO K TOMY, YTO B IIPEXKHEH peIakiiu
KOHCTUTYLIMU PecIyOIMKH YAesuloch Bee OOblie BHUMAHUs BHELIHEH
MOJINTHKE U MEXKAyHapoaHoMYy rpaBy. [Ipoucxoania cBoeoOpasHast «KOH-
CTUTYIMOHAIM3ALH BHEIIHEH MOINTUKHN pecityOnuku. KoHeTuTymmoHHOe
npaBo PecnyOnnku Baikoproctan Bee 60siee 0CHOBATEIIBHO ONPEEISI0
MOPSAZOK €€ OCYIIECTBICHUSI, €€ eI 1 IPUHIUIBI MEXK/yHapOIHbIX OT-
HolIeHui. MOXHO cunTarh, 4to, cornacHo ct. 16 Koncrurymu Pb 1993
I., BHELIHSs TOJIMTHKA CTas1a 0c000ii cdepoii eficTBHS KOHCTUTY LIMOHHO-
ro npasa Pecrry6nmiku barmkoprocran. beccriopHo, 3TH KOHCTUTY HTMOHHbIE
TOJIOYKEHHS O BHELIHEH MOJIUTHKE, B KOHEUHOM CUETE, ONPEACIISUIICH Xa-
PaKTEepOM MOIUTHKO-TIPABOBON CHCTEMBI PECITy OIUKH.

XapakrepHo T0, uTo cT. 16 Koncrurynun Pb 1993 . npeanonarana
peanu3aluio oI THKO-TIPABOBOTO METOIA, TIPH KOTOPOM HOPMBI MEIK Ly~
HApOJHOrO TpaBa OCYIIECTBISIIOTCS CyObeKTaMM MPU MTOMOLIH MOJTUTH-
YECKHX CPEJICTB; MOPAJILHO-IIPABOBOIO METO/a, T.C. HCIONIB30BAHUE Me-
XaHHM3Ma JeHCTBHS MOPAIH AJIs pearn3alii HOPM MEXKIy HapOJHOTO Mpa-
Ba; MJICHHO-TIPABOBOTO METOAA, T.€. BO3/eiiCTBHE Ha MEXKIyHAapOIHBIC
OTHOIICHHS Yepe3 UICONIOTHIO, YIIPOUYEHHE TO3UINIT MEeXK Ty HapOJHO-TIpa-
BOBOT'O CO3HAHMSI, Pa3bCHEHHE LENeil, MPUHLUIIOB 1 HOPM, CO3JaHKe yOeK-
JICHHOCTH B HEOOXOANMOCTH MX OCYIIECTBIICHHS; OpraHN3aIl[MOHHO-TTPABO-
BOT'0 METO1a, T.€. MPUHATHE OPraHU3aLUOHHBIX MEP 110 Peaan3alu HOpM
MEK/IyHapOIHOTO MpaBa KaK BHYTPHU TOCYIApCTB, TaK M B MEKyHApO/I-
HbIX OTHOLIEHHSX; CHIELUaIbHO-TIPABOBOTO METO/1A, T.€. IPUMEHEHHE CIIe-
1uQuUeckn MPaBoOBBIX CPEACTB BO3ACHCTBHS Ha MEXK/yHAPOAHBIE OTHO-
wenus. CnenoarensHo, B Koncruryuun Pecny6anku bamkoprocran B
pen. 2008 r. HaGmoaeTcs mpooest, KOTOPhIN HyKAaeTCsi B BOCIIONHEHHH C
YUETOM BBIIIEIPUBEACHHBIX T0JI0KEHHIT MEXK 1y HAPOIHOTO IIPaBa, TO CTh
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BEpHYTh pefakiuio cT. 16 Konctutyunu Pb 1993 r. B neifcTByronyro Kon-
ctutynuio Pecriy6nukn BamkoprocTan.

Konuenuus coriacoBaHus
(eepabHOro ¥ PErnOHAIBLHOIO 3aKOHOJATEILCTBA

0O0600111as1 Bce COBPEMEHHbIE HAayYHbIE HATIPABJICHUS 110 JAHHOMY BOII-
pocy’, MOKHO CUHTATB, YTO MOJIENb COIIACOBAHUS (eepabHOTO U pe-
FMOHAJIBHOTO 3aKOHOJATeIbCTBA ChOPMyINpOBaHa Ha OCHOBE Moeneit
peanusaunu chep COBMECTHOTO BEACHHMS .

B 0CHOBE KOHLIETILIMH ONTUMAJIbHOM MOJIEIN COITacOBaHUs (eepab-
HOTO M PErMOHANIbHOTO 3aKOHO/ATENILCTBA, COOTBETCTBEHHO M MEXaHU3-
Ma cOrIacoBaHus (pefepasbHOr0 U PEeruoHaIbHOTO 3aKOHOAATENIbCTBA,
IOpUAMYECKOe 3HAUCHHE MMEIOT: 3alpeT BCSKOW NeATeIbHOCTH, B TOM
ylcie 3aKOHOAATeNbHOM, IpoTuBOpeyareit KoHcTuTyuu; cpeacTsa To-
KOBaHHsI ¥ TPUMEHEHHs 3aKOHOB; XapakTep NpuHATHs KoHCTUTY MK 1 yc-
JIO’KHEHHBIH TTOPSII0K KOHCTUTYLIMOHHOTO IePEeCMOTpa; HaJIu4nue KOHCTH-
TYLIMOHHOTO KOHTPOJISL.

Heau onTuMu3anuu cornacopanus ¢eaepajbHOro pernoHallb-
HOr0 3aKOHO/IaTe/IbCTBA MPEANoJaraloT pa3padoTKy KpUTEpHEB CO-
I1acoBaHMs B cepe 3aKoHOIaTeNbHOI KoMreTeHn dexepaiuu u ee
cyOBeKTOB; onpeaeeHus npaBoMoyHocty Pecnybnnku Bamkoprocran
NP TPUHATUN HOPMATHBHO-ITPABOBBIX AKTOB; BBISIBJIEHHSI COOTBETCTBHUS
COZIepKaHKsl HOPMATHBHO-TIPABOBBIX aKTOB 00bEMY ITOJTHOMOYHI TPaBo-
TBOPUYECKUX OpraHoB cyObekToB Poccuiickoit denepannm; HaXoxKIeHUS
MPaBUJIBHOCTH BbIOOpA BUIOB HOPMAaTHBHO-IIPABOBBIX aKTOB; COOJIIOE-

3 Manukoe M.®. K BOnpoCy oNTHMANbHOI MOJEN COMAcoBanus (eepalbHOro 1
peruoHabHOro 3akoHonarensersa // Becthuk BUCT. 2011. Ne 1 (9). C. 9-23.

™ Toapo6Ho cm.: Koszak JI.H. Tlpo6aembl pasrpaHuyeHust OMTHOMOUHI MexIy de-
JiepallbHBIMH OpraHaMy rocyapCTBEHHOI BJIACTH U OpraHaMu rocyAapCTBEHHON BIIACTH
cyobekroB Poceniickoit ®eneparmn // K- poccuiickoro npasa. 2002. Ne 5. C. 3; Cm.:
Xabpuesa T A. PasrpannyeHue npeIMeTOB BeICHUs 1 TIOJTHOMOYHIT MeXKly OpraHaMu rocy-
napeTBeHHol Biiacti @esiepaiuu u ee cyobekto//Penepanusm. 2003. Ne 2. C. 6; Yepmros
A. Kax paboraet MexaHu3M (heepanbHOr0 3aKOHONATENILHOTO PEryJIupoBaHus B chepe
coBMecTHOTro BesieHust // @exepannsm. 2004. Ne 4. C. 69-86.
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HUSI IPOLIETYPbI [IOATOTOBKH U IIPUHSATHSI HOPMATHBHO-IIPABOBBIX aKTOB;
COOTBETCTBHUSI 3aKOHO/ATENBCTBA CYOLEKTOB (DelepalibHBIM HOpMaM .

Jlst aToro Heobxoaumo uznanne OCHOB (eepaabHOTrO 3aKOHOAATE b
CTBa 10 BCEM BOIPOCaM COBMECTHOTO BeJEHHUS, MoAroToBka denepaib-
Horo Kopekca 1o coriacoBanuio eiepalbHOr0 M PErnOHAIBHOTO 3aK0-
HOJIATEJIbCTBA, CO3/IaHNE WHCTUTYTAa PErMOHAIBHOTO 3aKOHO/ATEIIbCTRA,
pa3paboTKa MPUHLIKIIOB PErHOHAILHOTO PaBOTBOPYECTBA, H3aaHne Pe-
nepaiibHOTO 3aKoHa «O nopsake peannzaunu cyobexToB PO npaso 3axo-
HOJIaTe/IbHOW WHUIIMATUBBD», IPOBEICHUE MOHUTOPUHTA JEHCTBYIOIIETO
PErHOHAIBHOTO 3aKOHO/IATEIIbCTBA, Pa3paboTKa METOAMKH ONpeAeIeHU
COOTHOIIIEHHI 3aKOHOB U TTOJ3aKOHHBIX aKTOB, pa3paboTKa IMpoLeccyab-
HBIX [PABOBBIX (hOPM pasrpaHUUCHHil (elepaibHOr0 U PErHOHAIBHOIO
HCIIOJHUTENIBHOTO OpraHa TOCyIapCcTBEHHOM BIACTH, pa3paboTka Mexa-
HHM3Ma COIIACHTENBHOMN MPOLELYPbl, Pa3paboTKa MPUHLMIIOB HA/ICTICHUS
OpraHoB MECTHOT'O CaMOYTIPABICHHsI TOCYIapCTBEHHBIMHU ITOJTHOMOYHSIMH,
paspabotka ITonoxenus «O0 onpezneneHn BUAOB MPAaBOTBOPUECTBA
HCIOJHUTEIIBHBIX OPraHOB).

Konuenuusi KOHCTUTYLIMOHHOI MPeeMCTBEHHOCTH

Pe3ynbrarsl cpaBHUTENBHOTO aHAIHM3a TeKCTOB KoHCTHTY Mt PCOCP
u PO, xoucrutyuuii PO u Pb no npuniunam denepanisma, cratei KoH-
crutyunn Pb B penakimsx 1993, 2000, 2006, 2008 rr. cBHACTEILCTBYIOT O
TOM, YTO KOHCTUTYLIMOHHOE PEryJINPOBaHHUE SBISCTCS CHCTEMOOOpasyo-
UM (GakTopoM B HOPMATHBHO-TIPaBoBoi cucteme Pecry6iku barkop-
TocTaH. [109TOMy KOHLENIHUS KOHCTUTY IMOHHON NPEEMCTBEHHOCTH MPH-
JIaeT i LeIOCTHOCTh M BBICTYTIAET IVIaBHBIM IOPUANYECKHM OCHOBAaHUEM
ee (opMHUpOBaHUs 1 (DYHKIMOHUPOBAHHS, ONIPEENsis CyOOpAMHALIMOHHbIE
CBSI3H BHYTPH CHCTEMBI.

Bwmecte ¢ TeM KoHIENIUs KOHCTUTYIIMOHHOTO 3aKOHOaTelIbcTBa Pec-
nyonuku baukoproctan 1993 1. Oblia onpeienieHa ¢ Mo3ULUK MTOHUMAHUS
ncropuyeckoit 3naunmocti Konerutyunn bamkoprocrana 1925 . Bornee
TOT0, B KOHCTUTYLIUOHHOM 3aKOHOZaTeNbCTBe 1993 I. He mpuaaBaiock goc-

5 Xaoy T.A. Pasrp: MPEIMETOB BEJIEHHs 1 IOJTHOMOUMIT MekK /1y opraHa-
MU rocyaapcTBeHHoi Biactu ®enepaiun u ee cyobextos//Deaepamusm. 2003. Ne 2. C. 6;
Yepmros A. Ykas. cou. C. 69-86.
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TaToYHOro BHUMaHus1 poin KoncruryunonHoro Cyna B pa3peLieHnHt MpaBo-
BBIX KOH()JIMKTOB, 3aI1a/{HBIM MOZIEIISIM KOHCTHTYLIHOHHOTO YCTPOUCTBA.

B stom nimane Koncruryuust Pecriybnuku Barikoprocran B peaakunu
2008 T. 3HaYMTENBHO OTIIMYAeTCs OT MpeAblayleil penakuuu. Tak, B Hel
YETKO OIpe/IeNIeHb: |) KOHCTUTYLIMOHHOE TPU3HaHue (eepaTiBHOM (op-
MBI FOCYIaPCTBEHHOIO yCTPOiicTBa; 2) 00beANHEHUE 1 COXpaHeHHue (ere-
PaTHBHOTO TOCYAApCTBEHHOIO €AMHCTBA, IIEIOCTHOCTH; 3) obecrieyeHne
HALMOHAJILHON 0€30MacHOCTH; 4) LIeHTpaIn3alys 1 AeLeHTpain3auus B Poc-
cuiickoii denepanuy 1 ee CyOBEKTOB; 5) B3aMMHOE YBa)KCHHE U B3aUMHAs
OTBETCTBEHHOCTH (hefiepanyl U cyObEKTOB; 6) obecrieyeHHe B paMKax
(enepanuy npas YeJIoBeKa U IPaskIaHuHA B COOTBETCTBUH C MEXKIyHAPOI-
HBIMH HOpMaMH; 7) IOpHANYECKHEe MEXaHU3MbI COINIACOBAHMS 3aKOHOJa-
TenberBa (.. 23, 36 cr. 71, m.a. 20, 28 ct. 87 Koncruryuun PB).

357



NOPUJTOXKEHUSA

BALIKOPTOCTAH FECTIYBNMKARD! PECMYB/MKA BALIKOPTOCTAH

MPE3HEHT AIMHHHCTPALILHA
XAKHMHOTE NPE3SHIEHTA
450101, Do, Tyeah ypaens, 40 AB0G1, Ve, yu Tynsna, 45
Tew 0-347-260-00-14, Tan. 8-347-240-00-04,
Gans §-347-260-02-81 Basc 8-347.250-02-01
Eumad el msidanin i E-rmail aprts@irmsidantit 1

OKNO 33789118 OFPH 1020202554173 #e4 GIT4040180

19 asryera 2011, 7766/07-2

Maanwony M.D,

Ha MNe or 450092, r.¥da,
vi. Pabkopos 1. 9. ke, 80

T 1
¥ 4l Mapar aiiseax H
L

Brarogapum  Bac s nf nonp no
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PeenyGaukn bawkoprocran, Jlawnwe np AKTY "
npaK aHA s p opraton

rocyap i Baacti Pecny b procTan.
Bupakaem NpPHIHATCALHOCTE 3 AKTH p KNI0 no

3ATPOHYTHIM BOTPOCAM.

C yBameHnem,
Hauanknwx /'_‘_ —
"oy napeTBEHHO-TTPABOROTD Y ﬂ, - A. BopoGsesa
YUPaRICHHA o=
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Mamnkos M.®.

Mexanu3m coriiacoBans (he1epaabHOrO U PerHOHaIBLHOTO 3aKOHO/IATEIbCTBA.
Komrutekcnoe Hay4YHO-IIPaBOBOE UCCIICAOBAHNUE. Yacts 5: KOHCTI/ITy]_Il/lOHHOC 3aK0-
HozarenbeTBo Peciy6imkn bankoprocTan: BEIBOIBI M HPEUIOKCHHUS IO Pe3yIbTra-
Tam MoHuTopuHra/ M.®. Masuxkos. — Y da: AH PB, ['unem, 2011.— 136 ¢. —

ISBN 978-5-7501-1253-1

Ileuaraercs no pemennto Hayunoro coBera
PernonanbsHOro OT/1€1eHNs OOIIECTBEHHOM Opra-
HM3aLMH «AKagemMus HHopMaTu3aunm oopaso-
Banust Pecrry6nuku Batikoprocramny

W3 nanne ocymiecTsieHo 3a cuetT MexcayHapoa-
Horo rpanTa «MojiepHU3alMsl KOHCTUTYIIHOHHOTO
3aKkoHO/aTenbeTBa Pecyommkn barkoprocrany

OcBelnaroTcs mpooIIeMbl rapMOHM3aLMH de-

- JACPAJBHOIO U PETUOHAJIBHOT'O 3aKOHOAATEIIECTBA

T T ST U AT I
P e T

e LT

Ha TIpUMepe KOHCTUTYLIHOHHOTO 3aKOHOATeNb-
crBa PecrryGimku bamkoprocran. B kauecTse uc-
XOJHOTO OIPEJIECNICHbI IByXYPOBHEBOE Pa3rpaHu-
YEHHME Tpe/IMETa BEJACHHs U MOJIHOMOYHMIi opra-
HOB rocyaapcTBeHHoM Bnactu Poccniickoii De-
Jiepaliu 1 ee CyObeKTOB U TPEXypOBHEBAs pea-
m3anust heieparbHOro 3aKOHOAATENBCTBA B YCIOBUAX TpaHc(hopmaunu deaepa-
TUBHBIX OTHOILICHHI.

JU71s1 CTYI€HTOB BBICILINX U CPEAHNX yUeOHbIX 3aBEICHHIT, ACIUPAHTOB U COMC-
Kateneii, IeMyTaToB BCEX YPOBHEH, a TAKKe I HHTEPECYIOMUXCsl IpodIeMaMu
MPaBOTBOPYECTBA U TOCYAAPCTBEHHOTO CTPOUTEBCTBA.

-
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Konuentyansnas moHorpagus
10 KOHCTHUTYLIHOHHOMY NPaBy pecny0InKu.

B asrycre 2011 rozxa m3narenbctBo «I'MIeM» BBITYCTHIIO 3aKIHOUH-
TEJbHYIO IMATYIO YacTh (yHIAMEHTAILHOIO KOMIIIEKCHOTO Hay4YHO-Ipa-
BOBOT0 Hccie1oBanus «MeXaHu3M coracoBaHus (eepaabHOro U peru-
OHAJILHOTO 3aKOHOJATEeNIbCTBA» — MOHOTpaduio 3aBeytoiero kadeapoit
KOHCTHTYLIMOHHOTO MpaBa Ballknpckoro MHCTUTYTa COLMAIIBHBIX TEXHO-
soruii — punrana AkageMuu TpyIa U COLMAIBHBIX OTHOLIEHHH (. MOCK-
Ba), JOKTOpa IOPUANYECKUX HayK, npodeccopa ManukoBa Mapara Paii-
3esIKainpoBrYa « KOHCTHTYLIMOHHOE 3aKOHO/ATENbCTBO PeciyOnuku bar-
KOPTOCTAH: BBIBOJIBI M ITPEIOKEHHUS 110 Pe3y/IbTaTaM MOHUTOPUHTa», BbI-
HoJIHeHHas 1o pekoMmenaauuu l'ocynapcrBennoro Cobpanus — Kypynras
Pecny6nuku bamkoprocran B pamkax ['panra AH Pb «bamkoprocTtan B
XXI Beke: coLManbHO-3KOHOMUYECKAs, HOJIUTUKO-IIPABOBast U TyMaHUTap-
Has MoJienb pa3BuTus» Ha 2008-2010 roxsl.

ABTOp IPOBEJ1 OOJIBLIY0, KPOIOTIUBYO PAOOTY M IPOBEJT CUCTEMHBbII
aHAIIM3 TAKMX KOHLIEILMIL, KaK: CTAHOBJICHHS 1 ()OPMUPOBAHHS KOHCTUTY-
LIMOHHOTO 3aKOHOJATEJIbCTBA HALeH PecIryOINKHU, FOCYIapCTBEHHOTO CY-
BEPEHUTETA, IPHOPUTETOB 3aKOHOTBOPUECTBA, AJILTEPHATUBHOTO MPOEK-
ta Koncrutyuuu Pecriyonuku bamkoprocran 1993 . M KOHCTUTY LIMOHHBIX
HOPM, COJIepIKallluX MPOTUBOPEUHs, pa3rpaHNueHNe KOMIICTCHI[MN Opra-
HoB BiacTu denepanuu 1 ee CyObEKTOB 1 CONIACOBAHUSI [IBY XY POBHEBOIO
3aKOHOJIATE IbCTBA, HOBALIMH rOCYJapCTBEHHOI BJIACTU, KOHCTUTYLIMOHHO-
JIOTOBOPHBIX OTHOLIEHHH, PETHOHAIBHOTO IPaBa M HEKOTOPHIE IPyTHE.

TpencrapiaeHHass MOHOrpadusi BbI3bIBAET HECOMHEHHbIH HayuHbIN
HHTEpeC U 04YeHb aKTyalbHa B YCIOBHAX YCUIICHUS LICHTPAIN3ALUH FOCy-
JlapcTBEHHOI BiacTu B Poccuiickoit denepanyn.

B nposeznennom uccnenoBanun Mapar daiizenkaIupoBiy pyKOBOJI-
CTByeTCs (JAKTOM OTCYTCTBUS CONIACOBAHHOCTU MEXK/Y HOPMATUBHBIMHU
MPaBOBBIMU aKTaMH Pa3HBIX YPOBHEH M HEUETKOCTHIO JIOTOBOPHOTO Xa-
pakTepa pasrpaHU4eHuUs MOJTHOMOYMI Mexky deaepalbHbIMU OpraHaMu
BJIACTH U OpraHaMu BriacTu cyobektoB Peneparmu. Obpaluas BHUIMaHHE
Ha He pa3pab0TaHHOCTb KOHCTUTYLIMOHHO-IIPABOBOTO MEXaHU3Ma (pOPMHU-
poBaHUs U TMepepacrpesesieHust (1eNernpoBaHus) TOTHOMOUHN MEeXIy
3aKOHO/IATEeIBHBIMU U UCTIONTHUTEIBHBIMUA OpTaHAaMHU BIIACTH, aBTOP JieJa-
€T aKLEHT Ha HECOINIACOBAHHOCTh KOHCTUTYLIMOHHO-IIPABOBBIX TPeOOBa-
HUI 0053aTeNIbHOM YKCIEPTH3bI 3aKOHOMPOEKTOB U OTCYTCTBHE MPOIiec-
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CyaJIbHO-IIPABOBBIX CPECTB peanu3auu (elepaibHOro, peruoHaIbHOrO
1 MyHMIMITIATBHOTO 3aKOHOATEIbCTBA.

Oco0y0 aKTyaIbHOCTb YBUJEBILIEH CBET paboTe MPUIACT U TOT (akT,
YTO J1aBasi 00bEKTHUBHYIO OLICHKY Ha4yallbHOro 3Tara opMUpOBaHHs KOH-
LEeNI1N KOHCTUTYIIMOHHOTO 3aKoHoAaTeNnbcTBa Pecybnukn bamrkoproc-
TaH aBTOP HPOBOAUT CPABHUTEIIbHbIH aHAIN3 3aKITIOUCHHUS PYKOBOIUTEIIS
Hayuno-koHcynsraruBaoro Cosera Koncturyumonnoi komucenn Pocenii-
ckoit @enepaunu 1992 roga.

Vcenetyst HOJIMTUKO-NIPABOBBIE MIPOLIECCHI B pecityOuke B K. XX Beka,
npodeccop MannkoB M.®D. ynessieT 3HaYNTEIbHOE BHUMAHHUE TOMY (hak-
TY, YTO TOCYAapCTBO ¢ JT1000i GopMoii mpaieHus GepeT cBoe Ha4alo ¢
pa3paboTKK 3aKOHOATENIbCTBA, @ 3aT€M Pa3BUBACTCs Ha ero ocHose. U
COBEPILECHHO CIPABEUTNBO TOYEPKHBACT, UTO «... B 9TOM Ipouecce Pec-
ny6nuka Bamkoproctan He MCKIIOYeHHE. TpeThero He JaHO: rocyaap-
CTBO WJIM pa3pabarbIBacT SKOHOMHYECKYI0 CHCTEMY Ha OCHOBE 3aKOHO-
JIaTeNbCTBA, WK JKe pa3padarbiBaeT 3aKOHOAATEILCTBO HA OCHOBE JKO-
HOMUYECKHX OTHOLLICHUID».

CoBeplleHHO 000CHOBAHHO, C LEJIbI0 TOHUMAaHUs MeCTa U POJIM Ha-
wieii pecryonuku B popmuposanmu Poccuiickoii denepaiiin Ha COBpeMeH-
HOM 2Tare, MannkoBsiM M.®D. IpoBOIUTCS CPaBHUTENILHBIN aHATN3 TEK-
ctoB koHcTuTynii PCOCP n PO, koncturyunii Poccun u Baukoprocra-
Ha [0 NIPUHLMIAM (eiepaii3ma, CTaTeii KOHCTUTYLMH Hallel peciyOliu-
ki B pegakuusx 1993, 2000, 2006, 2008 rr. ABTOpOM c/iejlaH O4€Hb BaX-
HBII1 BBIBOJI O TOM, YTO KOHCTUTYLIHOHHOE PETYIHPOBAHHE SBISACTCS CHC-
TeM000pa3yoIM (HakTOpoM B HOPMATHBHO-IPABOBOIi cicteme Pecity6-
JIMKY BalikopTocTaH ¥ KOHLENIU KOHCTUTY TUOHHOM IPEEMCTBEHHOCTH
MPHUJIAET eif eNIOCTHOCTD U BICTYNAET NIABHBIM OPHMYECKUM OCHOBA-
HueM ee (hopMupoBaHUs M QYHKIHOHUPOBAHIIS, OTIPEIeIsis CyOopMHALII-
OHHBIE CBSI3M BHYTPU CUCTEMBI.

BbIBO/IbI U IPEIONKEHHS IO PE3YJIbTaTaM MOHUTOPHHIa KOHCTHTYLIU-
OHHOTO 3aKOHO/aTebeTBa Peciyonmmkn bamkoproctan cienanHble B 1aH-
HOM Hay4HOM TpyJe JOJKHBI CTaTh BaXKHBIM IOACIIOPbEM B paboTe op-
TaHOB TOCyJapcTBEHHOM BiacTu B Pecry6nukn bamkoproctan. MoxHo
TMOJTHOCTBIO COINIACUTBCSI € MO3ULIKEIT aBTOPa 0 HEOOXOJUMOCTH BHECEHUS
KOHKpETHBIX M3MeHeHnii B OCHOBHOIT 3akoH pecryOmuku. Kpome Toro,
JlaHHas MOHOTrpadusi — 3TO 3HAYUTEIbHbIH HHHOBALIMOHHBII BKJIAJ B pa3-
BuTHe Hayku bamkoprocrana. Coxepikamuecs B Hell CBEICHBS MOTYT
OBITh MCIIOIB30BAHBI, KAK ISl AAIbHEHIINX HAYUHBIX UCCIEIO0BAHUN MO
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TaKUM HalpaBleHUAM, KaK IOPUCIPYAEHLUs, OTEYECTBEHHAs UCTOPHS,
MOJIMUTONOTUS U T.II., TAK U MOYKET OBITh UCIOJIb30BAH B IIPAKTHKE J1allb-
HelIIero rocy1apcTBEHHOTO CTPOUTENBLCTBA, MOAepHU3auu baukopro-
CTaHa IIOIUTHKAMH HaIlei pecIryOIuKH.

A

(5 |,"|f..° 3.
Pl ~ocC. Daiisy

JOKTOp (hrmocodekux Hayk, mpodeccop,
3aBeyronuii kKadeapoii punocopun YIATY,
akagemuk AH PB,

MexayHapoHOl akaieMUH HH(POPMAaTH3aIHH,
Axanemun rymanutapHbix Hayk Poccnn, PAEH,
3aciy’KeHHBbIH feaTens Hayku Pb,
3aciIy’KeHHbI paOOTHUK BhIcIIel mKoJIbl PO,
uieH [pesuauyma AH PB
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Penen3usi Ha KHHUTY"

Manurxoe M.®d. KoncTUTYHHOHHOE
3aKoHoaTe bCcTBO Pecnybinkn
BamkopTocTaH: BbIBOJIBI
(LTS gt It i
LR LA L T ] TNPEAI0KCHMS 110 pE3yJibTaTaM
[Pl MonuTopuHra. Yoa: ['unem, 2011.— 136 c.

Penensupyemoe u3nanue sBseTcs 3ak-
JIIOUUTENIBHON MATOH 4yacThio (yHIaMeH-
TaJbHOI0 KOMILIEKCHOI'O HAyYHO-TIPaBOBOIO
HCCIICI0BAaHU «MexaHU3M COIIaCOBaHUS
(eznepaIbHOTO M PEerHOHAIBFHOTO 3aKOHOA-
TEJIbCTBA», BBINIOJIHEHHOI'O 110 PEKOMEHAA-
uuu FocynaperBennoro Cobpanus — Kypyinras Pecny6nnku Baukoproc-
TaH B pamkax rpanta AH Pb «bamkoprocran B XXI Beke: conuaibHO-
DKOHOMHYECKas, ITOJIUTUKO-ITPABOBASA U T'YMaHUTapHast MOAEJIb Pa3BUTH
Ha 20082010 rr.

ABTOp 1poBes GOJIbIIYI0, KPONOTIMBYIO PaboTy M ClIeall CUCTEM-
HBIi aHAJIM3 TaKUX KOHLEMIHII, Kak CTaHOBIEHHE U ()OPMUPOBAHHE KOH-
CTUTYLIMOHHOT'O 3aKOHOZATENIbCTBA PECIYOINKH, TOCYAapPCTBEHHOIO Cy-
BEPEHUTETA; TPUOPUTETHI 3aKOHOTBOPUYECTBA, AIbTEPHATUBHbINA IIPOEKT
Konctutyuun PB 1993 ., KOHCTHTYLIMOHHBIE HOPMBI, COJIEPIKALLHE TPOTH-
BOpEUHs, pa3rpaHUYeHUE KOMIICTEHIINH OPTaHOB BIACTH (eiepalli 1 ee
CyOBEKTOB; COIVIACOBaHHE JIBYXYPOBHEBOIO 3aKOHOATE/ILCTBA; HOBALIUI
TOCY/]apCTBEHHOM B/IaCTH; KOHCTHTYLIMOHHO-/I0TOBOPHBIE OTHOILIEHHUS; Pe-
THOHAJILHOE IIPABO U JIp.

MoHorpadust BbI3bIBAET HECOMHEHHbIH HAy4YHBI UHTEPEC U OYEHb
aKTyaJibHa B yCIIOBUSAX YCHJICHHU LIEHTPAJIN3aLuK IOCy1apCTBEHHOM Bilac-
11 B Poccuiickoit deneparyu.

B npoBeieHHOM HCClIEI0BAHUM JIOKTOP OpuanYeckuX Hayk M.d.
MaKoB OCHOBBIBAETCS Ha q)alcre OTCYTCTBHUSA COITTACOBAHHOCTHU MEXKAY
HOPMaTHBHBIMM TIPaBOBBIMU aKTaMU Pa3HbIX YPOBHEH U HEYETKOCTH JI0-
TOBOPHOTI'0 XapaKTepa pasrpaHu4eHus OJHOMOYHMIT Mex 1y (enepabHbl-

*Ony6nnkosano: Bectunk AH PB. 2011, Tom 16, Ne 4. C. 89-90.
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MM OpraHaMH BIIACTU U OPraHaMH BiacTH cyObekToB deaepaunn. O6pa-
1asi BHUMaHHe Ha Hepa3paboTaHHOCTh KOHCTHTYLIMOHHO-IIPABOBOTO Me-
XaHu3Ma pOpMUPOBAHUS U IIepepacipe/ieeH s (JeerupoBaHus) MOIHO-
MOYHiT MEX 1y 3aKOHOATEIBHBIMH U UCTIONHUTEIBHBIMU OpPraHaMH Bilac-
TH, aBTOP JIeJIaeT aKIEHT Ha HECONIaCOBAaHHOCTH KOHCTUTYLIMOHHO-TIpa-
BOBBIX TPeOOBaHMIT 00513aTEIbHOMN IKCIIEPTH3bI 3aKOHOIIPOSKTOB U OTCYT-
CTBHUHM TIPOLIECCYaTBbHO-TIPABOBBIX CPEJICTB pealu3alun (enepaibHoro,
PErnoHaJIBbHOTO U MYHULIMIIAJIBHOTO 3aKOHOAATE/IbCTBA.

Oco0yto akTyalbHOCTh HAy4HOI paboTe NMpuaaeT U TOT (akT, yTo,
JaBasi 0ObEKTUBHYIO OLIEHKY Ha4yaJbHOTo 3Tana (GOpMUPOBAHUS KOHLIETI-
LMY KOHCTUTYLIMOHHOTO 3aKoHozarenbcTa Pecy6inku bamkoprocras,
aBTOP IMPOBOAUT CpaBHPITCJI]:HbIﬁ AHAJIN3 3aKJIFOYCHUS PYKOBOAUTEIISA Ha-
YUYHO-KOHCYIIBTaTUBHOTO coBeTa KOHCTUTYIIMOHHO# Komuccun Poccuiic-
kot Penepanuu 1992 .

Vcerenyst OMMTHKO-TTPABOBbIE TIPOLIECCHI B peciyOnmke B KoHie XX B.,
npodeccop M.dD. ManukoB yaesseT 3HaYUTeIbHOE BHUMaHHE TOMY (ak-
Ty, 4TO TOCY/IapCTBO ¢ JIt000# (hopMoit npasieHns: Oepet CBOe Hayaio ¢
pa3paboTKU 3aKOHOJATENbCTBA, A 3aTeM pa3BHBACTCs Ha ero ocHore. M
COBEPILEHHO CIPABENINBO MOAUYEPKHUBAELT, YTO «... B 3TOM npouecce Pec-
nyonvka bamkoprocTan He MckitodeHue. TpeTbero He AaHO: rocynap-
CTBO MJIM Pa3padaThbiBacT SKOHOMHYECKYI0 CHCTEMY Ha OCHOBE 3aKOHO-
JIaTelIbCTBA, WM K€ pazpabaThiBaeT 3aKOHOIATEbCTBO HA OCHOBE HKO-
HOMHUYECKUX OTHOIICHUN».

C uenbio 000CHOBaHMS MeCTa M POJIM peciyOIIMKU B GOPMHUPOBaHUN
Poccuiickoii denepanun Ha COBPEMEHHOM JTarle yYEHBIM COBEPLIEHHO
000CHOBaHHO ITPOBOJIUTCS CPABHUTEIIBHBIN aHATIN3 TEKCTOB KOHCTUTY LM
PCOCP u PO, Poccun n Barikoprocrana o npuHuunam denepainsma,
crareit konctutyunu Pb B penakiusx 1993, 2000, 2006, 2008 rr. ABro-
POM cJiesIaH O4€Hb BaXKHbIN BHIBOJL O TOM, YTO KOHCTUTYLIHOHHOE PEryIIH-
poBaHue SBISIETCS CUCTEMOOOPa3y oM (JaKTOPOM B HOPMATUBHO-TIpa-
BOBOI cucreme PecryOnmiky bakopTocTaH 1 KOHIENIMS KOHCTUTYLIMOH-
HOU TIPEEMCTBEHHOCTHU MPUAAET CﬁLlCHOCTHOCT]: 1 BBICTYNAET ITTABHBIM
IOpHANYECKUM OCHOBaHHEeM ee POPMUPOBAHHS 1 ()yHKIIHOHUPOBAHMS, OTI-
penensis cyOOpAMHALMOHHBIE CBSI3H BHYTPH CHCTEMBI.

BBIBO/IBI U IPE/ITIOXKEHHS TTO pe3yIbTaTaM MOHHTOPHHIa KOHCTHTY LI~
OHHOTO 3aKoHoaaTtenscTBa PB, clienaHHble B JaHHOM Hay4HOM Tpyle,
JIOJDKHBI CTaTh Ba)KHBIM TIOZICTIOPBEM B paboTe OPraHOB roCylapcTBeH-
HOM BnacTu B bamkoproctane. MoKHO NOTHOCTBIO CONIACUTLCS C MO3H-
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L1el aBTopa 0 HeOOXOAUMOCTH BHECEHHS! KOHKPETHBIX U3MeHeHui B Oc-
HOBHOI 3aKoH peciy6nuku. Kpome Toro, 1aHHas MoHOrpadus — 3To 3Ha-
YHUTEbHBII MHHOBALIMOHHBIN BKJIaJ B pa3BUTHE HaykH bamikoprocrana.
Cozepikamuecs B Heil CBeJIEHHs MOTYT OBbITh UCIIONIB30BaHbl KaK B J1ajlb-
HEMIINX HayYHBIX MCCIIEZIOBAHUAX 110 TAKMM HalpaBIEHUAM, KaK IOpHCII-
PYJEHIUS, OTEUECTBEHHAs UCTOPHUS, TIOTUTONIOTUS U T.I., TAK U B IPAKTH-
Ke JIallbHEeHIIIEro rocy/1apCTBEHHOT0 CTPOMTENBCTBA, MOIepHU3alny bar-
KOPTOCTaHa.

®.C. Daii3y/liIuH,
akademux AH PE

368

B :xypuaa «BOITPOCHI TOJIUTOJIOI UN»
MockBa, HanmoHa/IbHbIH €003 MOJHUTOJIOTOB
B cpeactBa maccooii nunpopmanuu: UA «kBAIIMHOOPM»

Beiuuia B cBer MoHOrpadus «Mexanusm cornacopanusi deae-
PAJILHOTO M PErHOHAJILHOIO 3aKOHOAATEIbCTBA» JIOKTOpA IOPUIHU-
YeCKHX HayK, nmpodeccopa, 3aB. Kaeapoii HCTOPUH rocyiapcTBa 1 pasa
1 KOHCTHTYLIHOHHOTO 1paBa balkupckoro MHCTUTYTa COLUMAIBHBIX TEXHO-
noruii (¢puarana) o6pa3oBaTeIbHOrO yUpexaeHus mpodcor3oB Akase-
MHHM TPyJa U COLHAIbHBIX OTHOLICHHUH, HaYa bHUKA OT/ea UCCIIe0Ba-
HHS TTpo0OJIeM KOHCTHTYLIMOHHOTO M MyHHIMIIaNbHOTO NpaBa EBpasuiickoro
Hay4YHO-HCCIIEe0BATEIbCKOTO0 HHCTUTYTY MpobiieM rpaBa MalnKoBbIM
Mapatom daiizesnkaaupoBuueM.

MoHorpadust u3nana 1o perenmto Hayunoro coBera PerrionansHoro otrie-
JIeHHs1 OOLLIECTBEHHON OpraHM3aLK «AKaJieMust MHQOpMATH3aLIH 00pa30BaHus
Pecry6mikn Barkoprocram 3a cuér MexmyHaponHoro rpanta «MonepHusa-
LIMst KOHCTUTYLIMOHHOTO 3aKoHOzaTe beTBa PecityOrmku Batikoproctany.

B nannoii pabore nenarorcst KOHKPETHbBIE BBIBOABI M IPEATOKECHHS
10 COBEPIICHCTBOBAHUIO KOHCTUTYLIMOHHOTO 3aKOHO/IaTeNbCTBa Pecmy0-
nmkn bamkoprocran. OcHoOBaTeIbHO Pa3padaThIBAIOTCS JOKTPUHBI pea-
JIM3alMK IPUHLMIIOB X HOPM MEXKIyHapoaHOro npasa B PecryOnuke Ba-
KOPTOCTaH, MPOEKTHI 3aKOHOB B CBSI3U C OTCYTCTBHEM COITIACOBAHHOCTH
MEJK/ly HOPMAaTHBHBIMHU ITPABOBBIMU aKTaMH Pa3HbIX YPOBHEH, HEUETKOC-
TBIO JIOTOBOPHOT'O XapaKTepa pa3rpaHuYeHuUs MOJTHOMOYHMI Mexy dere-
paJbHBIMK OPraHaMM M OpraHaMM BJIAacTH CyOBEKTOB (heaepaluu.

B coBpeMeHHBIX yCIOBHSX, B CBSI3M ¢ TpaHchopmanueii GpenepaTus-
HBIX OTHOILICHUH, BOBHUKAET HEOTJIOKHAs MOTPEOHOCTh B MOHUTOPUHTE
KOHCTHTYL[MOHHOI'O 3aKOHOJaTenbcTBa cyObekToB Poccuiickoil denepa-
LM, KOTOPBIit OyeT cHocOOCTBOBATH BHISBICHUIO TEHICHIINH COITIAcOBa-
HUA (heepabHOTO M PErHOHATBHOTO 3aKOHO/IATEIbCTBA B YCIIOBUSIX FOPH-
JIMYeCcKOH r1o0ann3aniui.

Wneu, n3nokeHHbIe B MOHOTpa)uK BO MHOTOM TTO3BOJISIT BOTIIOTUTD
TMOCIIeTHHAE JOCTHIKCHHS MTOIUTUKO-TIPABOBOM HAyKH M PE3ysIbTaThl MpaK-
THKHU B TIPAaBOBYIO MaTepHIo, BbIpaboTarh OCHOBHOM 3akoH PecmyOmmuku
BamkoprocTaH, afeKBaTHBII COLHATBLHO-MOIUTHYECKOI CUTYalluH.

Pesynbrarsl nccienoBarenbckoil padotsl, nmposeagnHoit M.®. Ma-
JIMKOBBIM, MOT'YT OBITH BeCbMa MOJIE3HBI JUISl ACSATENbHOCTH AIMUHHCT-
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paunu Ilpesunenra, [ocynapcrBennoro Cobpanus — Kypynras IIpasu-
TenbeTBa PecryOnuky bamkoproctas, aaMUHUCTpalMi My HUIIIATBHBIX
PpaiioHOB peciy OJIHKH.

B MoHOrpadu o3TanHo pacKphIBalOTCs OCHOBHBIE KOHIICTIIIHH, Ha-
NpaBJeHHbIE HAa COBEPIIEHCTBOBAHME 3aKOHOJATeNbcTBa PecnyOnuku
bamkoprocTaH: KoHLENLHs GOPMUPOBAHUS KOHCTUTYLIMOHHOTO 3aKOHO/1a-
TenbeTBa Pecy6imku bamkoproctan ¢ 1990roza; KOHLENIUs rocyaap-
CTBEHHOTO CyBepeHHuTeTa balkopTocTaHa; KOHLENUUS IPUOPUTETOB 3a-
KOHOTBOPYECTBA; KOHLENIHSA aJIbTEPHATUBHOIO MPOEKTAa KOHCTUTYIMH
Pecnyomuku Bamkoprocran 1993 rona; KoHUENLHs TPOTUBOPEUMBOCTH
HopM KoHetutynun Pecriymuku bauikoproctan 1993 roza u ip. BakHble
roCylapCTBEHHO-IIPABOBbIE BOIIPOCHI.

Mownorpadust M.D. Mannkoa SBJISETCS Cepbe3HbIM HCCIIEI0BAHUEM
Ba)KHOM Hay4HOIt mpobiieMbl. OHa HAaNOJIHEHA HHTEPECHBIMU HAOIIOACHH-
MM U CBEKMMHU BBIBOJAMH, HAMMCAHA XOPOLIMM HAYYHBIM S3BIKOM, C
000BBIO K NPEAMETY ucciienoBanus. Pabora sBIseTCS BaKHBIM BKJIA-
JIOM B U3y4€HHE KaK MOJIMTHUECKOM, Tak 1 NMpaBoBoil Hayku. Ha 6aze mo-
HorpahuH BOBMOJKHO CO3/1aHIe NHHIIHATHBHOM IPYTIIIBI IO COBEPIIEHCTBO-
BaHHUIO MEXaHU3MOB COIVIACOBaHUs (helepaIbHOrO 3aKOHONATEIbCTBA U
3aKkoHozaTenbeTBa PecmyOnuku bamkoprocran.

Taiidyk B.B.

npogeccop kagedpvr Hucmumyma npasa bawly,
QOKMOp NOIUMUYECKUX HAYK, npogheccop.
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Mapar @aiizenxaanposny Majukos

HMCTOKHU ITO3HAHMS

Tom 2
KOHLIEMLUSA TOCYIAPCTBEHHOM
BJIACTA U CAMOVIIPABJIEHHS B COBPEMEHHOI POCCUU

TleuaraeTcs B aBTOPCKON pelakInH.

Komrbtorepras Beperka: P.M. Kanumynnun

Tloanucano B nevars 21.01.2012. ®opmar 60x84'/ . Bymara opucnas «CHerypoukan.
Tapuutypa «Taiimc». Ilewars Ha pusorpade. Yem-med.n. 21.9. Vu-uzmor. 22.6.

Tupax 500 ok3. 3axas Ne

WsnarenscrBo «l'minem» Akagemun nayk PB 450077, r. Va, yin. Kuposa, 15.
Ten.: (347) 273-05-93, 272-36-82
gilem@anrb.ru
OrtneyaraHo Ha obopyaoBaHuu u3jarensersa «'miuem» Akagemun Hayk PB,
450077, r. Ya, yn. Kuposa, 15. Ten.: (347) 273-05-93, 272-36-82
gilem@anrb.ru



