SAKTIOYEHHE

PexyneTaThl M3y IeHnd OPakKTHKH PeaTH3alie HoPM NPaBa CBHISTENE-
CTBYIOT O TOM, 9TO €clIH PABCBCE PETYIHPOBAHHE He NPHBENO K JKea-
TeNBEHEM 00INecTBeHHEM PeZyIETATAM, TO CYINECTBYET HedekT B caMux
e IPABA H, BOIMOKHO, B CPEICTRAX HX A0CTHKSHAA (HeadheKTHBHOCTE
HOPM TIPaBa) HilH 3 peKTHRHEIE HOPMEL IPARA HCHONE3YIOTCA HeAOcTaTod-
HO KBATHOHIAPOBAHHO (He3 D eKTHBHOCTE PeaTHalHHA Mpaka). X0TA 3Mech
MOTYT OBITE OTPHITATETEHbIE OTKIOHEHHA H B APYTOM HATIPABICHAY, H, Ha-
0BOPOT, cOMMANEHG NONE3HAS HOPMa MOKET PEallH3oBaThea HeohekTrn-
Ho. B cBazH ¢ aTHM B paboTe 000CHOBERASTCA BEIBOJ, © LeNeco0dpazHoc-
TH PACCMOTPeHHA cTIeNHIHeckiX HocledoBaTeNECKHX 2aad 110 BELABIE-
HHIO J0pHAHYeCKoH NPHPOIE] NPHMeHe HAA, COOOTeHH A, HOTIOTHeH A | He-
TIONE20BAHAA HOPM MPaBa Kak CAMOCTOATENRHEIX (hOPM PEATH3AITHE TPaBa.

B parsoi paboTe paccMATPHBAIOTCA YPOBHH (3TATIE), MEXAHMIMBI 0
CPENCTBA PEATTM3AITAN OpaBa; GOPMEI pealln3alliH CAHKITAH HOPMBI IpaBa
OIHOM OTPACTH B PATHIHEIX KA3HEHARX CHTYAITHAX (HAIPAMeD, IpHME-
HeHde HOPM TPYACRBOTO NPaBa B TPAXIAHCKO-NPONECCYalbHOM MPaBe);
9IeMEHTH IPHMEHSHHIA HOPM Ipaka; Gy HKIHE NPaBONPHMEHATEISH H IPHHA-
ITHIOR MPABCHPHMEHATEIEHOT 0 HPONecca; MpobIeMbl PeanazalHe TOKATE-
HBIX HOPM OpaBa; Ha9albHEIE H 3aBepITAIOINAS MOMEHTH PDEATHIAITNE HOPM
IpaBa; BOIMOKHOCTH MOJETAPOEAaHAA PEATH3ATIHH HOPM IPaBa.

B npenraracmolt paboTe ACXOTHEIMA TONGKEHIAMHA ARTIEOTC 0013 TemE-
HOCTE QIHOBPEMEHHOTO MYHMEeHESHHA THIOTeREL AHCIOZHINH, CAHKIHH HOPM
paBa; OTHOCHTSIEHAA CAMOCTOATETEHOCTE COMTFONSHHAS, IPHMEeHeHHA, HCIIOE-
30BAHAA, HCHONHEHNAA OPaBa; PEATHIYEMOCTE TPABA TOCYIAPCTREHHBIMA OpTa-
HaMH, 00IMECTBEHALIMA OPTAHM3AITLIMA H TPYIOBBIMH KOILTEKTHBAMET, COTIH-
anbHAs THATAMOCTE BOIH 3aKOHOATENS W IPABOTIPHMEHHTEN; IeATENEHOCTE
H TPABOTIPHMERATETEHBIH aKT KaK SMHHLIT OPOTEce PEATHIANHAH TPaBa; TOX-
JecTBeHHOCTE LIENH PeATHAITHHE IDABA H IIe/TH IPABOBOTC PETY.IHD OBAHKA.

YenoBHAMH PeaTHzAlHE OpaBa ABIAIOTCA HeoOXONHMOCTE YToyQie-
HHA PeTYIHPOBAHKA TeX BHACE 00MecTBeHHB OTHOIIS HHH, KOTOPHIE GELITH
B chepe BoaaeHCTBAA 3AKOHOJATENA] TIOTHABAEMOCTE POITH TIpaka B IKO-
HOMMIECKOM MPOTecce Mo Pe3YIETATAM eT0 PeallHialliy; aleKBaTHOCTE
COCTOAHAA MPABOMOPANKE YPOBHID «IIEPEBOfay MPaBOBOH CHCTEMBI Ha
PEIHOYHEIE YCI0BHA KH3HH; HeY HABEPCANLHO CTE HPABA B PETYIHPOBAHHH
BCEX CONHANBHEIX 2a1ad 00IIecTBa; OAHOBPEMEHHOCTE Mpollecca Hepe-
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CTPOHKH X034HETREHHOTO MEXaHIIMa H IPABOBOH CHCTEMEI (4 HE TONBKO
X039 HCTBEHHOTO 3aKOHOJATENECTBA); 3aBACHMO CTh PeANTH3AIIHHE OPaBa OT
¥POBEA MpodecCHOHATHIMA MPABONDAMSHHTEIA |

Llenamy pealHzalliy NPABa NPHZHAHLL BOZMOKHOCTE 0CY IECcTBICHH:A
cyOReKTHBHEIX NPak B NPABOOTHOIIEHHH H BHE IPABCOTHOIISHHAH; IOPHIHA-
Yeckni (hakT Kak HATATEHEEH 1 3aBePITAROITH I MOMEHT PeATH3ATHH IPaka;
06y CIOBISHAOCTE 3P ek THBHOCTA NPOHIBOACTBA OT JENOBEIECKOTO bak-
Topa; TAPAHTAPOBAHHOCTE YIACTHSA TPAKIAH B PEATHIAITNH TOMHTHIECKHX
HHTEPEecOoB 00IMIEcTEA; 3ABICHMOCTE PeATH3YeMOCTH IPABOBEX NeHCTBHH
OT MONOKHTENBHEX AeHCTBAH IPpaskJaH H T0KHOCTHEL THLL

IIpaBoBEIe HOCHENCTEAA PealH3alHA IPaBa IPeANONIATAI0T PACCMOT-
PEeHNE IPABOPEATHIAAN B KadecTBE 1eN0CTHOTO MEXaHMIMA (TIPABOOTHO-
IMEHHE, 3aKOHAOCTE, IPaBOCOHARNAE, ¢y OLeKTHBHDIE IIPABa, 10PHIMIecKas
OTBETCTBEHHOCTE H IP.); IPH3HAHAE OfHOBPEMEHHO PeallH3ail MaTepH-
ANEHEIX B IPCHeccy albHE HOPM NPaBa; 3aBHCHMOCTE 3 (eKTHRHOCTH pe-
ATH3AIHE IPaBa o 3 PeKTHRHOCTH Boel CHOTEMEL IPABOBOTC PETYIIHPOBA-
HHA, & He TOIBKO OT 3peKTHEHOCTH OTIENBHEL MABOBE HHCTHTYTOB;
OIEHKY MPABOTBOPYECTEBA H PEAHAMNA IPABa ¢ TOYKH 3PSHHA eHHOTO
mporecca HOPMAPOBARAA H PeaIHAIIHA TOCYIapCTEEHHOH BOIN; 3aBepie-
HHUE OPABOTBOPIECTEA Kak HATATEHOTO MOMEHTA PEATTH3ANAH TIPABa; YoTa-
HORNEHHAE KOHKPETHOTO 0Gpaza NefcTRIA MPABOTIPHMEH TSN

IIpH onpeneneHHHA THOCEOIOTHHECKHX OCHOR DEeATH2AITHH IPABA MET HC-
XOIHIH H2 TOTC, 9T0 «Halle cyOReKTHRHOE MEIIUIEHHE H 006 eKTHEHETH MHD
HOTIHHSHET OIHAM H TEM JKe 3aK0HAM H 9T0 HOITOMY H He MOTYT P OTHBOPE-
YHTE JIPYT IPYTY B CBOMX PEIVIETATAX, 4 TOLKHE COTTACOBATRCT MEKTY
coGoity!. OTcIofa CHCTEMA H3YUSHAA PEATHIAINE [PaBa BKIOTACT B cebi
COLHANEHO® HAZHAYSHAS HOPM TIPaBa, Pe3yIETATEL JeHCTERA (BozneHcTERA)
HX Ha 00I0eCTBeHHEIE OTHOIISHHA, IEHHOCTE NPABCIIP HMEHHTEIEHELX AKTOB.

AHATH3APYA PATHYHELS HAYYHEE KOHIEIIHA TOcy IapCTBE HHOH BIIac-
TH H IPABOTIPHMEHEHHA, MBI HPHXOIAM K BEBOAY O JXH2HEHHOCTH “COIHA-
TI3aITAA THIHOCTHY (PEATH3AITAH IPABA B TIOBENSHAN TPAKIAH) H «MaTepH-
ANEHOM IPENONPENeNeHHOCTH (PealTH3all IPaBa B IKOHOMHAKE).

Tpe MeToM HamMero BHAMAHHSA CTANO TIPHMEHEHHE paBa B MENIOM,
HPIHEeM He KOHKPeTHBIE HOPMEI IPaBa, He TeXHHKA H IPOLIEce HX peanHza-
ITHH, a PazpaboTka HCXONHLLIX HONOKEHHH, KOTOpEIe 03BOIHIH Ol H3y-
UHTE (GOPMEL PeaTTHAIIAH NPABA.

! Mapxe K, Suzersc @. Cou. 2-cuam. T. 20. C. 581.
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